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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clanse 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severully referred as follows:

By Mr. FRENCII: A bill (IL R. 26338) providing for patents

to desert-land entries on reclamation projects, and for other
purposes; to the Committee on Irrigation of Arid Lands.
* By Mr. MONDELL: A bill (H. R. 26339) authorizing and
directing the Secretary of the Interior to investigate and settle
certain accounts, and for other purposes; to the Committee on
Irrigation of Arid Lands.

By Mr. DOREMUS: A bill (H. R. 26340) requiring all ocean
and lake going vessels propelled by machinery and over 15 gross
tons to carry a message case for the purpose of communicating
any accident on shipboard to people on shore, when no other
means are available; to the Committee on the Merchant Marine
and Fisheries.

By Mr. HUMPHREYS of Mississippi: A bill (H. R. 26341)
to regulate the construction of dams in navigable rivers, and for
other purposes; to the Committee on Interstate and Foreign
Commerce.

Dy Mr. ASHBROOK : Resolution (H. Res. 700) to pay E. B.
McClelland for services as a House Office Building policeman;
to the Committee on Accounts.

By Mr. WILSON of Pennsylvania: Resolution (H. Res. 701)
authorizing the appointment of a special commitiee to investi-
gate conditions existing in the Paint Creek coal field of West
Virginia; to the Committee on Rules.

.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were - introduced and severally referred as follows:

By Mr. BOOHER: A bill (H. R. 26342) granting an increase
of pension to Mary F. Murphy; to the Committee on Invalid
Pensions. ]

By Mr. CALDER : A bill (I R. 26343) granting an extension
II}’f letters patent to William F. Brothers; to the Committee on

atents.

By Mr. DENVER: A bill (H. R. 26344) granting a pension fo
Alice Ricketis; to the Committee on Invalid Pensions.

_Also, a bill (H. RR. 26345) granting a pension to Maud A.
Johnston ; to the Committee on Invalid Pensions.

By Mr. FLOOD of Virginia: A bill (H. R. 26346) for the
relief of the legal representatives of Thomas B. MeClintie,
deceased; to the Committee on Claims.

By Mr. HAMILTON of West Virginia: A bill (H. R. 26347)
granting an increase of pension to Alpheus Danley; to the Com-
mittee on Invalid Pensions.

By Mr. HELM: A bill (H. R. 26348) for the relief of the
estate of John Wesley Eubanks; to the Committee on War
Claims.

By Mr. LEE of Pennsylvania: A bill (H. R. 26349) granting
a pension to John Dowdy; to the Committee on Pensions.

By Mr. LEVER: A bill (II. R. 26350) authorizing the Presi-
dent to nominate and, by and with the advice and consent of
the Senate, appoint E. F. Slater, o first lieutenant in the Medical
Reserve Corps of the United States Army, a captain in the
Medieal Corps on the retired list, and increasing the retired list
by one for the purposes of this act; to the Committee on Mili-
tary Affairs.

By Mr. McGILLICUDDY: A bill (II. R. 26351) granting a
pension to Rosie Scott; to the Committee on Pensions.

By Mr. WILLIS: A bill (H. R. 26352) granting a pension to
Lydia B. Fowler; to the Commitiee on Invalid Peusions.

By Mr. KAON: A bill (H. It. 26353) granting a pension to
Arrietta Newbert; to the Committee on Invalid Pensions.

PETITIONS, ETC,

TUnder clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

By Mr. ANSBERRY : Memorial of the Grand Council of Ohio
of United Commercial Travelers, favoring change of date for
nationa! and State elections; to the Committee on Elections of
President, Vice President, and Representatives in Congress.

By Mr. HOWELL: Memorial of the Commercial Club of Salt
Lake City, Utah, favoring a Federal commission to revise the
mineral land laws of the United States; to the Committee on
Mines and Mining.

By Mr. KINDRED : Petition of the Maritime Association of
the port of New York favoring the building of two battleships;
to the Committee on Naval Affairs.

By Mr. McKINNEY : Petition of A. G. Anderson, manager
Angutane Book Concern, Rock Island, Ill., against passage of
Senate amendment to Post Office bill; to the Committee on the
Post Office and Post Roads.

By Mr. SCULLY : Petition of Middlesex Council, No. 63, Jun-
ior Order United Amercan Mechanics, of Perth Amboy, N. J.,
and Charles L. Walters Counecil, No. 178, Junior Order United
American Mechanies, Milltown, N. J., favoring passage of the
Dillingham immigration bill; to the Committee on Immigration
and Naturalization.

Also, petition of the Patriotic Sons of America, Washington
Camp, No. 85, of New Jersey, favoring passage of the Dilling-
ham immigration bill; to the Committee on Immigration and
Naturalization.

By Mr. UNDERHILL: DIetition of the Isaac Goldman Co.
against increased postage on magazines, ete.; to the Committee
on the Post Office and Post Roads.

By Mr. WILLIS: Papers to accompany House bill 21698,
granting an increase of pension to John W. Hendershott; to
the Committee on Invalid Pensions. L 3

Also, papers to accompany House bill granting a pension to
Lydia B. Fowler; to the Committee on Invalid Pensions,

SENATE.

Turspay, August 20, 1912.

The Senate met at 11 o'clock a. m.

Prayer by the Chaplain, Rev. Ulysses G. B. Plerce, D. D.

Mr. GALLINGER took the chair as President pro tempore
under the previous order of the Senate.

The Secretary proceeded to read the Journal of yesterday’'s
proceedings when, on request of Mr, Pexrose and by unanimous
consent, the further reading was dispensed with and the Jour-
nal was approved.

PERSONAL EXPLANATION.

Mr. PENROSE. While I am on my feet, Mr. President, I
desire to give notice that to-morrow, after the reading of the
Journal, I shall rise to make a privileged statement regarding
certnin correspondence between John D. Archbold and myself.
I understand that this will not interfere with the unanimous
cogsent already given, and I ask that it be noted on the cal-
endar.

The PRESIDENT pro tempore. It is the Senator’s privilege.

EXECUTIVE SESSION.

The PRESIDENT pro tempore. It having been agreed by
vnanimous consent that on this day at 11 o'clock the Senate
would proceed to the consideration of executive business, the
Sergeant at Arms will see that the galleries are cleared and
the doors closed. :

The Senate thereupon proceeded to the consideration of ex-
ecutive business. After 3 hours and 15 minutes spent in execu-
tive session the doors were reopened. 7

DEPARTMENT OF LABOR.

Mr. BORAH. I ask unanimous consent that on Thursday
morning, after the routine morning business and prior to the
time at which the unfinished business would come up, we con-
si(éer House bill 22913, being an act to create the department of
labor,

The PRESIDENT pro tempore. The Senator from Idaho
asks that on Thursday morning, after the routine morning busi-
ness, the Senate will proceed to the consideration of the bill
(H. R. 22013) to create a department of labor. Is there
objection?

Mr. REED. I ask for order in the Chamber in order that the
Senate may understand the request.

Mr. SMOOT. Will the Senator from Idaho add to his re-
quest not to interfere with the consideration of appropriation
bills or conference reports?

Mr. BORAH. Yes; I think that under the circumstances
that should be added.

The PRESIDENT pro tempore. The order as modified will
be stated by the Secretary. 2

The Secretary read as follows:

It is agreed that on Thursday morning, immediately after the
routine morning business, the Senate wlill proceed to the consideration
of the bill (H. R. 22913) to create a department of labor, this, how-
ever, not to interfere with appropriation bills or reports of commit-
tees of conference.

The PRESIDENT pro tempore. Is there objection to the

request of the Senator from Idaho? The Chair hears none.
THE PRESIDENTIAL TERM. ;

Mr. OUMMINS, Mr. NEWLANDS, Mr. S:IOO0OT, and others
addressed the Chair.

The PRESIDENT pro tempore. The Chalr feels constrained
to lay the unfinished business before the Senate. It will be
stated. :

The SECRETARY. A joint resolution (8. J. Res. T8) proposing
an amendment to the Constitution of the United States.
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The PRESIDENT pro tempore. The Senator from Iowa is

recognized.

Mr. CUMMINS. I had not desired at this moment to lay
aside the unfinished business, but I have no objection to yield-
ing to any business that will not require considerable time.

The PRESIDENT pro tempore. Will the Senator from Iowa
yield for morning business?

Mr. CUMMINS. I yield for morning business.

THE “ TITANIC ¥ DISASTER.

Mr. SMOOT. The other day the Senate passed a resolution
providing that 12,000 copies of Senate Document No. 806,
Sixty-second Congress, the report of the Senate Committee on
Commerce on the Titanic disaster, be printed for the use of
the Senate folding room. I ask that a reconsideration of the
resolution be had, and that instead of having it furnished to
the Senate folding reom it be furnished to the Senate document
room.

The PRESIDENT pro tempore. Without objection, the former
-order will be reconsidered, and the request as now made is that
the resolution be amended by striking out “folding™ before
“room ™ and inserting ‘‘ document.”

The resolution (8. Res. 356) was agreed to, as follows:

Resolved, That 12,000 copies of Senate Report No. 806, Sixty-second
Co second sension, report of the Senate Committee on Com-
merce on the Titanic disaster, be printed for the use of the Senate
document reom.

Mr. SMITH of Michigan. In view of its importance and the
widespread interest in the findings of the British commission
appointed to inquire into the causes contributing to the wreck
of the steamship Titanic, I ask unanimous consent that the
official findings of the commission presided over by Lord Mersey
be printed as a public document (8. Doc. No. 933).

The PRESIDENT pro tempore. Is there objection to the re-
quest made by the Senator from Michigan? The Chair hears
none.

SECUNDINO ROMERO.

Mr. REED. I ask unanimous consent that the evidence taken
in the hearing of the Senate on the appointment of Secundino
Romero be made a public document.

Mr, SMOOT. I did not hear the Senator’s request.

Mr. REED. I ask unanimous consent that the evidence al-
ready taken and already printed in the matter of the appoint-
ment of Secundino Romero be made a public document.

Mr. HEYBURN. I will object to that.

Mr. REED. I simply want to relieve it from secrecy. I do
not want to have it cost the Government a cent.

Mr. HEYBURN. I think matter touching the personal char-
acter of men over whom we have no jurisdiction should not be
printed as a pubilc document.

The PRESIDENT pro tempore. Objection is made.

Mr. REED. I move that the report of the hearings on the
appointment of Secundino Romero be made a public document.

The PRESIDENT pro tempore. The Senator from Missouri
moves that the testimony taken in the case of Secundino
Romero be made a public document.

Mr. HEYBURN. I suggest that the motion can only be ap-
propriately made and considered in executive session. It would
involve a discussion of it and a disclosure of it to do it in open
gession. I raise the point of order that it can not be considered
in open session.

The PRESIDENT pro tempore. The point of order is sus-
tained.

Mr. REED. Under what rule is the point of order sustained?

The PRESIDENT pro tempore. The motion relates to a
matter belonging to the executive business of the Senate and
manifestly can not be considered in open session when objection
is made.

Mr. REED. The question whether the evidence shall be
made public or not I insist belongs in open session. As to the
question of discussing it, I am discussing the Chair’s ruling,
with the Chair's permission.

The PRESIDENT pro tempore. Certainly.

Mr. REED. The guestion as to what shall be said in that
discussion, of course, must be regulated by the proprieties of
the occasion. This is a public session of the Senate, and I am
asking to have a matter made a public document, which is
already printed. I respectfully protest against the ruling of
the Chair that a motion of that kind ean not be considered in
the public sessions of the Senate, and I challenge any man to
produce parlinmentary law that says it ean be considered only
in executive session.

The PRESIDENT pro tempore. The Chair understands that
the testimony was printed in confidence by the committee. The
point of order is sustained.

Mr. REED. I appeal from the decision of the Chair.

The PRESIDENT pro temipore. An appeal is made. The
question is, Shall the decision of the Chair stand as the judg-
ment of the Senate? [Putting the question.] The ayes have it,
The decision of the Chair is sustained.

THE J. KENNARD & SONS CARPET ©0. (8. DOC. NO. 934).

The PRESIDENT pro tempore laid before the Senate a com-~
munication from the Secretary of the Treasury calling the
attention of Congress to private act No. 77, “An act for the
relief of the J. Kennard & Sons Carpet Co.,” approved August
16, 1912, and stating that an appropriation of $242783 will
be necessary to enable that department to carry out the evident
intention of the act, which was referred to the Committee on
Appropriations and ordered to be printed.

UNITED STATES PURLIC HEALTH SERVICE (8. DOC. KO. 935).

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of the Treasury, transmitting
a supplemental estimate of appropriation for the United States
Public Health Service for the fiscal year ending June 30, 1813,
an item in amount of $50,000, under the heading ** For pay and
allowances and commutation of quarters commissioned medical
officers and pharmacists,” to provide for 25 additional commis-
sioned medical officers, ete, which, with the accompanying
papers, was referred to the Committee on Appropriations and
ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House had passed the
following bills:

8.4679. An act to amend section 95 of the “Act to -codify,
revise, and amend the laws relating to the judiciary,” approved
March 3, 1911;

8.4753. An act to amend an act entitled “An aect to provide
for the final disposition of the affairs of the Five Civilized
Tribes in the Indian Territory, and for other purposes,” ap-
proved April 26, 1906 (34 Stat. L., p. 137) ;

8. 5882, An act to extend the time for the completion of a
bridge across the Missourl River at or near Yankton, 8. Dak.,
by the Winnipeg, Yankton & Gulf Railroad Co.;

8.6688. An act to repeal ‘section 13 of the act approved
March 2, 1907, entitled “An act amending an act entitied ‘An
act to increase the limit of cost of certain publie buildings, to
authorize the purchase of sites for public buildings, to au-
thorize the erection and completion of public buildings, and for
other purposes’”;

S. 6763. An act to anthorize the cities of Bangor and Brewer,
Me., to construet or reconstruct, wholly or in part, and maintain
and operate a bridge across the Penobscot River, between said
cities, without a draw; and

8. 7157. An act to make uniform charges for mmishlng copies
of records of the Department of the Interior and of its several
bureaus.

The message also announced that the House had passed the
bill (8. 7209) to authorize the construction of a bridge across
the Mississippi River at the town site of Bartell, Minn., with
an amendment, in which it requested the concurrence of the
Senate.

The message further ammounced that the House had passed
the following bills, each with amendments, in which it requested
the concurrence of the Senate:

8. 3045. An act to provide for agricultural entries on oil and
gas lands;

S. 4301. An act authorizing the Secretary of War to lease to
the Chicago, Milwankee & Puget Sound Railway Co. a tract
of land in the Fort Keogh Military Reservation, in the State of
Montana, and for a right of way thereto for the removal of
gravel and ballast material;

8. 56458. An act to extend the time for the completion of a
bridge across the Delaware River, south of Trenton, N. J., by,
the Pennsylvania Railroad Co. and the Pennsylvanin & lNewa.rk
Railroad Co. or their sueccessors; |

8. 5550. An act to amend “An act to create an auditor of
railroad accounts, and for other purposes,” approved June 19,
1878, as rmended by the acts of March 3, 1881, and March 8,
1903, and for other purposes;

8. b679. An act to amend section 2 of an act to authorize the
President of the United States to make withdrawals of publie
lands in certain cases, approved June 25, 1010;

S. 5808. An act granting right of way acress Port Discovery
Bay, United States Military Reservation, to the Seattle, Port
Angeles & Lake Crescent Railway, of the State of Washington;

8. 6777. An act to authorize the board of county commission-
ers of Horry County, 8. O, to construct a bridge across King-
ston Lake at Conway, 8. C.; and
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- 8 T315. An act to authorize the constrnction of a bridge
across the Clearwater River at any point within the corporate
limits of the city of Lewiston, Idaho.

The message also announced that the House had agreed to
the amendments of the Senate to the bill (H. R, 26321) making
appropriations for the legislative, executive, and judicial ex-
penses of the Government for the fiscal year ending June 30,
1013, and for other purposes.

The message further announced that the House had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to
the bill (H. R. 88) to create a legislative assembly in the Terri-
tory of Alaska, to confer legislative power thereon, and for
other purposes, b

The message also announced that the House had agreed to
the report of the committee of conference on- the disagreeing
votes of the two Houses on the amendment of the Senate to the
bill (H. R. 16571) to give effect to the convention between the
Governments of the United States, Great Britain, Japan, and
Russia for the preservation and protection of the fur seals and
sea ofter which frequent the waters of the North Pacific Ocean,
concluded at Washington July 7, 1911.

The message further announced that the House had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to
the bill (H. R. 24565) making appropriations for the naval
service for the fiscal year ending June 30, 1913, and for other
purposes,

The message nlso announced that the House had agreed to
a concurrent resolution (F. Con. Res. 58) authorizing Herman
Walthauser, of Boston, Mass., to make a cast from the head
of the statue of John Hancock, now located in the Senate wing
of the Capitol, in which it requested the concurrence of the
Senate.

The message further announced that the House had agreed to
a coneurrent resolution (H. Con. Res, 62) relative to the en-
rollment of the bill (H. R. 38) to create a legislative assembly
in the Territory of Alaska, to confer legislative power thereon,
and for other purposes, in which it requested the concurrence
of the Senate.

The message also announced that the IHouse had passed the
following bills and joint resolutions, in which it requested the
concurrence of the Senate:

H. .. 4718. An act to authorize the use of certain unclaimed
moneys now in the registry of the United States District Court
for the Northern District of Ohio for the improvement of the
libraries of the United States courts for said district;

H. R.8151. An act providing for the adjustment of the grant
of land in aid of the construction of the Corvallis and Yaquina
Bay military wagon road, and of conflicting claims to lands
within the limits of said grant;

H, R. 11877. An act to amend section 8 of the food and drugs
act approved June 30, 1906;

H. R.12813. An act to refund duties collected on lace-making
and other machines and parts or accessories thereof imported
subsequently to August 5, 1911;

H. R. 20193. An act authorizing the Secretary of the Navy
to pay a cash reward for suggestions submitted by civilian
employees of the Navy Department for improvement or economy
in manufacturing process or plant;

H. R. 22209. An act providing for the disposition of effects
of deceased patients of the Public Health and Marine-Hospital
Service and of certain deceased officers and men connected with
the Army;

H. R. 23112, An act to extend the limits of the port of entry
of New Orleans, La.;

1. R. 23953. An act to anthorize the reservation of land for
puhblic purposes in town sites in certain Indian reseryations;

H. R. 24365. An act providing for the taking over by the
United States Government of the Confederate cemetery at
Little Rock, Ark.;

H. R. 25282. An act to authorize the Union Pacific Railroad
Co. to construct a bridge across the Missouri River;

H. R. 25342, An act to amend section 90 of the act entitled
“An act to codify, revise, and amend the laws relating to the
judiciary.” approved March 3, 1911, and for other purposes;

H. R. 25611. An act to authorize the sale of certain lots in
the Hot Springs Reservation for church and hospital pur-

Ses ;
mﬂ. R. 25624. An act providing for the sale of the old post-
oflice property at Providence, R. 1., by public auction;

. R. 25714. An act to amend “An act to increase the limit
of cost of certain public buildings, to authorize the enlarge-
menf, extension, remodeling, or improvement of certain public

buildings, to authorize the erection and completion of public
buildings, to authorize the purchase of sites for public build-
ings, and for other purposes;

H. R. 25878. An act granting certain lands for a cemetery to
the Fort Bidwell People’'s Church Association, of the town of
Fort Bidwell, State of California, and for other purposes;

H. R. 26005. An act to provide for the establishment of one
life-saving station on the larger of the two Libby Islands, situ-
ated at the entrance to Machias Bay, Me.; one life-saving sta-
tion at Half Moon Bay, south of Point Montara and near
Montara Reef, Cal.; one life-saving station at Mackinac Island,
Mich. ; and one life-saving station at or near Sea Gate, New York
Harbor, N. Y.; and to provide increased quarantine facilities
at the port of Portland, Me.; :

H. IX. 26099, An act authorizing the towns of DBall Bluff,
Libby, and Cornish, in the county of Aitkin, Minn., to con-
gltri'uct a bridge across the Mississippi River in Aitkin County,

nn. ;

H. R. 26114, An act to authorize the Government of Porto
Rico to construct a bridge across the Cano de Martin Pena,
an estnary of the harbor of San Juan, P. R.;

H. R. 26235. An act to authorize the city of Chicago to con-
struct a bridge across the Little Calumet River, at Indiana
Avenue, in said city;

H. R. 26236. An act conferring upon the Lawton Railway &
Lighting Co. the privileges, rights, and conditions heretofore
granted the Lawton & Fort Sill Electric Co. to construct a
railroad across certain lands in Comanche County, Okla.;

H. J. Res. 173. Joint resolution providing for an investiga-
tion by the Commissioner of Fisheries as to the destructiveness
otdthe method of fishing known as otter and beam trawling;
an

H. J. Res. 210. Joint resolution authorizing the President to
appoint a member of the New Jersey and New York Joint Har-
bor-Line Commission.

ENEBOLLED BILLS SIGNED.

The message further announced that the Speaker of the
House had signed the following enrolled bills, and they were
thereupon signed by the President pro tempore:

8.7424. An act fo amend an act approved July 20, 1912, en-
titled “An act to authorize Arkansas & Memphis Railway
Bridge & Terminal Co. to construct, maintain, and operate a
bridge across the Mississippi River”;

H. R. 20498. An act for the relief of certain homesteaders in
Nebraska ;

H. R. 21708. An act to authorize the lighting of Piney Branch
Road from Georgia Avenue to Butternut Street;

H. R. 21969. An act to provide for the opening, maintenance,
protection, and operation of the Panama Canal, and the sanli-
tation and government of the Canal Zone; and

H.R.26321. An act making appropriations for the legisla-
tive, executive, and judicial expenses of the Government for the
fiscal year ending June 30, 1913, and for other purposes;

PETITIONS AND MEMORIALS,

* Mr. CULLOM presented a petition of the Central Trades and
Labor Union, of East St, Louis, Ill., praying for the enactment
of legislation providing for the better protection of American
seamen, which was referred to the Committee on Commerce.

He also presented a memorial of Loecal Union, No. 21, Liquor
Dealers’ Protective Assoclation, of Provise, Ill., remonstrating
against the enactment of an interstate liquor law to prevent the
nullification of State ligunor laws by outside dealers, which was
ordered to lie on the table.

Mr. POINDEXTER. I present a petition of memhers of the
Railroad Men's Political Club of Tacoma, Wash., praying for
the creation of an interstate industrial commission. 1 ask that
the petition lie on the table and be printed in the Recoxp.

There being no objection, the petition was ordered to lie on
the table and to be printed in the Rrcorp, as follows:

Resolution.
THE. CREATION OF AN INTERSTATE INDUSTRIAL COMMISSION,

Whereas the peace and tranquillity of the Natlon has been disturbed
from time to time by strikes or threatened strikes, by lockouts, by
“open ™ or “ closed " shop controversies, by blacklisting. boycotting,
or blackmailing, thereby causing unnecessary economic waste to the
workingman, to employer, and to soclety in gemeral ; and

Whereas the use of t tives in induostrial disputes are detrl-

- mental to the best interests of our ple : Therefore be it
Resolved, That this organization favor such Federal legislation as

will provide—

First. That it be unlawful to strike or to lockout, to alter wage
scales or change working conditions, and, really, unlawful to blackiist,
to boycott, or to blackmail, except, however, such alteration of wage
scale or change of working condition as may be amicably adjusted be-
tween employer and that organization of employees representing any
particular craft; and
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Second. That in llen of the exercise of such prerogatives and the
resent system of adjusting labor disputes, that there he created an

fntrmiate industrial commission, with the power of a court, and that
there be such changes in our political machinery somewhat as outlined
hereinafter ; and -

Third. That there be created an interstate industrial commission to
consist of one commissioner selected by and from each of the following
organizations of employers and emplo?;ees: The Railway General Man-
agers’ Association; the joint railway brotherhoods; the National Lum-
ber Manufacturers’ Assoclation ; representative of the mill workers; the
conl-mine operators; the coal miners’ union; the mine owners, other
than coal; the mine workers, other than coal:; the National Manufac-
turers’ Association; the Natlonal Civic Federation; the Merchants and
Manufacturers’ Assoclation; the Ameriean Federation of Labor; the
shipowners ; the seamen’s union; and a chairman to be appointed by
the President, and which member shall be a Cabinet officer.

Each commissioner shall act as the national representative of the
organization electing him in legislative matters, and shall be subject to
recall by the same aunthority responsible for his selection: and

(n) S{uch commission shall have plenary powers in all matters per-
taining to Industrial disputes other than intrastate: and

(b) It shall be Invested with the full mee: of a court in such mat-
ters as examining witnesses, taking evidence, requiring production of
documents, enforcing awards, and all other things pertinent to indus-
trial disputes conformable to law which may be necessary to enable
them to discharge the dutles of their office; and

(c) Its awards shall stand unless reversed by Congress, to which
there shall be the right of appeal; and

(d) It shall fix a minimum wage—a living wage—upon an eight-
hour six-day-a-week basis In all classified industries no having such
, except, however, intrastate industries; and

minimom wa,
(e) That the Department of Commerce and Labor be abolished and

that all matters pertaining to commerce be transferred to the Inier-
state Commerce Commission, and that all other matter to the interstate
industrial commission; and

(f) That the chairman of the Interstate Commerce Commission be
made a Cabinet officer.

Mr. POINDEXTER presented a pbtition of members of the
Wallingford Baptist Mission, of Seattle, Wash., praying for the
appointment of a day to be known and observed by the Nation
as “ mothers’ day,” which was ordered to lie on the table.

Mr. SMITH of Michigan presented petitions of sundry citi-
zens of Petoskey, Three Rivers, Owosso, Port Huron, and Battle
Creek, all in the State of Michigan, remonstrating against the
establishment of a department of public health, which were
ordered to lie on the table.

Mr. LODGE presented a memorial signed by 432 citizens of
the State of Massachusetts, remonstrating against the adoption
of the proposed provision in the Panama Canal bill permitting
the free importation of shipbuilding material, which was
ordered to lie on the table.

REPORTS OF COMMITTEES.

Mr. SHIVELY, from the Committee on Education and Labor,
to which was referred the bill (H. R. 18787) relating to the
limitation of the hours of daily service of laborers and me-
chanics employed upon a public work of the United States and
of the District of Columbia, and of all persons employed in
constructing, maintaining, or improving a river or harbor of
the United States and of the District of Columbia, reported it
with amendments and submitted a report (No. 1056) thereon.

Mr. POINDEXTER, from the Committee on Pensions, to
which was referred the bill (H. R. 14053) to increase the pen-
gions of surviving soldiers of Indian wars in certain cases,
reported it with an amendment and submitted a report (No.
1059) thereon.

Mr. GALLINGER, from the Committee on the District of Co-
fumbia, to which was referred the bill (8. 7430) providing for
the cancellation of certain overdue personal taxes in the Dis-
trict of Columbia, reported it without amendment and sub-
mitted a report (No. 1057) thereon.

He also, from the same committee, to which was referred the
bill (8. T162) to amend section 801 of the Code of Law for the
District of Columbia, reported it with an amendment and sub-
mitted a report (No. 1058) thereon.

He also, from the same committee, to which was referred the
following bills, submitted adverse reports thereon, which were
agreed to, and the bills were postponed indefinitely :

S. 7825. A bill for the extension of H Street east from
Eighteenth Street north to Oklahoma Avenue (Rept. No, 1053) :

8. 7326. A bill for the extension of Maryland Avenie east
of Fifteenth Street to M Street NE. (Rept. No. 1054) : and

8. 7327. A bill for the extension of Eighteenth Street east
from Benning Road to K Street north (Rept. No., 1055).

THE ARMY CANTEEN (8. DOC. 0. 931).

Mr. GALLINGER. I present a protest, signed by 94 leading
practicing physicians and teachers in various parts of the
country, remonstrating against the reestablishment of beer
selling in the Army. I ask that the protest be printed in the
Recorp, together.with the names, and that it also may be
printed as a document, and that 1,000 additional copies be
printed for the use of the Senate document room.

XLVII—T13

 There being no objection, the memorial was ordered to be
printed as a document, 1,000 additional copies to be printed,
and to be printed, with the names, in the Recorp, as follows:

[Senate Document No. 931, Sixty-second Congress, second session.]
THE ARMY CANTEEN,

Mr. GarLpINGER presented the following memorial of physicians
remonstrating against the restoratlon of the Army canteen :

To the honorable the Mcmbers of the United States Senate and House
of Representatives:

The undersifned physicians respectfully but earnestly protest to your
honorable bodies against the passage of any bill to reestablish beer
selling in the United States Army.

A study of the Army statistics during the mi)resent nonbeer period as
cotﬁmred with the previous beer-selling period shows:

rst. That the average admission rate for aleoholism in the Army
has been lower during the monbeer period, 1901-1910.

Second. That although the average admission rate for venereal dis-
case has been higher during the nonbeer period than in the precedin
beer-selling perlod, the greatest increase took place in the beer peri
immediately after the Spanish War. The increase hetween the first
and the last year of that period was 106 per cent. The Increase in the
nonbeer period was 19 per cent, at the i%hest point reached by the
venereal rate, which was seven years ago (1905).

In other words, beer, which 'is now advocated as a preventive of
venereal diseases, failed in the beer-selling period to prevent an in-
crease nearly six times as great as the inerease during the nonbeer

period.

Third. It is not only in the state of drunkenmess that men step into
danger of incurring venereal diseases, but in the state of exhilaration
and weakened self-control, which follows the use of comparatively
small amounts of alcoholic liguors. Modern scientific Investigation
has shown clearly that one of the earliest effects of the use of alcoholic
liquors is impaired self-control. This impairment of self-control not
nly follows use of the stronger alcoholic liquors, but may also fol-
low the use of beer.

Fourth. Army tests, conducted by generals and Army medieal offi-
ur:.k have repeatedly shown the disadvantage not only of the spirits
drinker, but of even the beer drinker, in health, endurance, morale,
and marksmanship—the qualities which are especially Mecessary for
the efficiency of the soldier.

In view of the foregoing facts, we respectfully submit that science
and experience indicate that the sale of beer in the Army is not only
not required to diminish venereal diseases, but that its reinstatement
would conflict with the best interests of the soldier himself, physically
and morally, both in the Army and when he returns to civil life, and
that it would be in direct opposition to the highest efficlency of the
Army as a means of national defense.

W% therefore respectfully urge you not to pass any bill for the rees-
tabsli!shgnaenﬁ of beer selling in the Army.

£n —

Francis G. Benedict, Ph. D., director Institute of Nutrition, Carnegie
Institute of Nutrition, Boston.

Henrs[r 8. Brookes, M. D., clinical professor of medicine, Washington
University, St. Louls, Mo.

William F. Boos, M, D., biological chemist and pharmacologist, Mas-
sachusetts General Hospital, Boston, Mass,

Richard C. Cabot, M. D)., assistant professor of clinical medicine,
Harvard Medical School, Boston, Mass.

Elbridge G. Cutler, M. D. consultinf physician, Massachusetts Gen-
eral Hospital, 214 Beacon Street, Boston.

. B, Bavl.s. . D., professor of medicine, Northwestern University,
Medical School, Chicago, Ill

Arthur T. Edwards, M. D:, dean Northwestern University Medical
School, 82 North Btate Street, Chicago.

Haven Emerson, M. D., A. M., associate in physiology, instructor
in medicine, College of Physicians and Surgeons, 120 East Sixty-
second Street, New York City.

T. Wood Hastings. M, D.,
University Medical College, 47 ork City.

Winfleld Scott Hall, Ph. D., M. D., professor of physiology, dean
Northwestern Medieal School, Norlhwestern University, Chicago.

T. Stoart Hart, A. M. D., associate in medicine, Cﬂttﬂ:lgla Uni-
versity, assoclate pl ysiclan Presbyterlan Hospital, 180 West Fifty-
ninth” Btreet, New York Cify.

Henry Jackson, M. D.. 380 Marlboro Street, Boston.

E, L. Keyes. jr.,, M. D, Tgrofessar of gcnito—urlnary sargery, Cornell
Medical School, 109 East irty-fourth Street, New York City.

Howard A. Eelly, M. D., professor of cologgfal surgery, Johns
Hopkins University, 1418 Eutaw Place, Baltimore, Md.

.‘P Muson Knox, jr.. M. D., associate in pediatrics, Johns Hopkins
University, 804 Cathedral Street, Baltimore.

Jacques , M. D., Ph. D., Sc. I)., member Rockefeller Institute
for Medical Research. Bixty-sixth Street and Avenue A, New York City.

John A. L chtg. M. D., ]g;iofessor of medicine, University of Pitts-
burgh, 4634 Fifth Avenue, Pittsburgh.

Lawrence Litchfield, A. B., M. D., member of executive committee
Pennsylvania Boclety Prevention of Social Diseases, member committee
on organization of Fifteenth International Congress on Hygiene and
Demography, Pittsburgh.

Emanuel Libman, M. D.,

rofessor of clinical

{ athology, Cornell
First Avenue, New ;i

professor of eclinical medicine, Columbia
ourth Street, New York City.

University, 180 East Sixt -
, professor of anatomy, Dartmouth College,

Frederick P. Lord, M.
Hanogr.MN H. S5 ; s : S G

E. E. Montgomery, M. D., professor of gynecology, Jefferson Medical
College, 1426 Bpmcye Street, Philadelphia, Pa.

Henry O. Marey, A. M, M. D, LL. D, late surgeon and medical
director United Btates Army, 180 Commonwealth Avenue, Boston.

Joseph McFarland, M. D., professor of pathology, Medico-Chirurgical
College, Philadelphia, Pa.

Joseph L. Miller, M. D., associate professor of medicine, Rush Medi-
cal College, Chicago, IlI.

Mathew D. Mann, A. M., M, D., dean medical department University
ofEZ:Buffnlg. 37 Allen Btreet, Buffalo, N. Y.

dward O. Otis. M. D., professor pulmonary diseases and climatology,
Tuafts Col eg.e Medical School, Boston, Mass.
harles P. Putnam, D., president of assoclated charities, 63

Marlboro Street, Boston, Mass.
Nathaniel Bowditch Potter, M. D., assistant professor of elinical
medicine, Columbia University, 691 Park Avenue, New York City.
David D. Beannell, M. D., 366 Commonwealth Avenue, Boston, Mass,
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1 Bcrtrnm W. Sippy, M. D., professor of medicine, Rush Medical Col-
e,
8 W oolley, M. D., dean College of Medicine, University of

Paul G
Cincinnati Cincinnatl. Ohio,
Joseph Winters, M. ., professor ol! djseasau of children, Cornell
25 West Th[rty— venth § New York Ci
1llso'n M. D, P ia to i"h.lladelphia Genera " Hos, Iﬂr -
Presbyter an Hospital, 1708 Locust Street, a-

Whittier, M. D., professor of pathology and bacteriology, Bow-
doin Colt , Bromswick, Ie
Ralph W. ’ Webster, M. D)., assistant professor of pharmacology and
therapeutics, Rush Medical éollege, Chie
Brooke M. Auspa D.. assoeinte m oﬁ_ University of
Pc-.nns Ivania, 119 South Twentieth Street, P delp

ernon Brigf}s. M. D., 64 Beacon Street,
Cl)de Brooks, Ph. D., assistant profemr of phyniolo and S:ar-
colo Unirerai of Plthiburg'h Medical Behool, Pi n]lag
S M;r? all ; D., medical adviser, Hnmrﬂ niversity,
ambridge.

David ﬁomird M. D, assistant professor of clinical medicine,
Culumh!a Uniwerslty 187 East Sixtieth Street, New York City.

Scott P, Child, M. D, og:uml hospital atténding physician, Swope
Bettlrment Dlspenmry Rialto Building, Kansas C

K, Chenery, M rofessor of laryngology, Tufts College Medi-

cal &»chool 222 Hunﬂng venue, Boston.

John M. Connolly, M, M. D, Ll D., visiting physician, Mount
Binei Hospital, 411] Bo 1ston Street, Boston.

Ernest Cushin, % ﬁ ;laroressor of abdominal surgery and gyne-
, Tufts Medica School 88 Newbury Street, Boston
Jo Champlin, M. D ting physician, Rhode Island Hospital,

9 Granite Streot. Westerl
William H. Coleman, lecturer materia medica, University of

Lmuwllle. 2000 Four Smet. Louaisville, Ky.
D., professor of derma.tology Albany Medical

Frederick C. Curtls,
College, Albany, N. Y.

8. C. Emley, A. M., M. D,, associate professor of otology, University
of Kansas, 703 Waldbeim Buildjng, Kansas City, Mo.

Theodore Erb, M. D., 159 St. Botul&h Street, t

Euzenz 1. Fisk, M D., medical director of Postal Life Insurance
O p NP S N 3K S gt ratning, Youns 3

rge sher, or of p Young Men's

Christian Association ot North America, 124 Bast Twenty-eighth
Btreet. New York City.

T. H. Fraser, M D; resi&ent Caunty Medical Bociety Mobile, Ala.

Roy K. Flann D., hugectlons. irginia Health
Derartmcnt 1110 ‘Capitnl Stteet.

Ifred Gordon, M. ecturer nervous diseases, Jefferson

Medical College. 1430 Pine Btroet. Plailsdelphh..
Hermon C. Gordinier, M. D.. prcfessnr of physiology, Albany Medi-

cal Cnu e, 89 Fourth Street, F{r £
reeve, M. D, TSSI-'inst Ai‘ty-slrth Btreet, New York City.
elma

Samuei G. Gay, M. D..
John M. Hund]e?r D., clinical professor of diseases of women,
University of Mary and, ‘letﬁmnre
Walter G. Hope, M. D., ex-president New Mexico State Medical
socleu Btate Nalional Ban‘k Building, Albuguerque, N. Mex
Geo H. associate professor of medicine, Rush Medi-
cu.! Cnllege. 15 East Washin;ton Street, Ch.lulgo.
n{yv Hunner, M. D., associate in gynecology, Johns Hopkins Uni-
versity Medical School Bnitlmore
William Melntyre Harsha, M. D., professor of sargery, College of
Madiclne Unlrerﬁity of Il.llrmls. Chi
nry Reed S}k M. D.. resident Medical Society, State
of I\ew York {190" 433 Franklin Btremt, Buffalo, N. Y.
MMrle Ha AL D, editor in chief Bouthern Medical Journal,
obile, Ala.
Willlam Van V. Hayes, M. D.. professor of diseases of digestive
gystem, New York Polyclinie, 34 West Fiftieth Street, New York (!ity

M. L. Harris, M. D., Chicago, IlL
president Leland Stanford Junior

David Starr Jordan, ALl D., Ph. D.,
essup, M. D., instructor in clinical pathology and medical

Univr-rsttg Palo Alto, Cal.
visitor, (uluml;m University, 601 West One hundred and thirteenth

Stm: New York C.ity
hnston, M. D.. assistant professor of medicine and associate

& (i}
professor of clinical medicine, University of Pittsburgh, Pittsburgh, Pa.
George T. Jackson, M. D., professor of dermntuloiy Col.leiu of Physl-
clans and Surgeons, 11 East Fort -eighth Btreet, New Yo
Holmes C. Jackson, M. D., professor of physiology, New Yor " Uni-
vemit and Be!ierue Hospital Medical College, New York City.
omas Kelley, M. D.. yneeologjst Providence Hospital, 1312
Fi!trenth Stmt. New York Ci
1118 F‘.Dxecb er, chief of Drug Dlvis!on, Bureau of Chemistry, Wash-
ton

rfe oe Lockw M. D., professor of clinieal medicine, Colum-
bia Un erslty 18 East ttvaecond Street, New York City.

Bird M. Linnell, first lleutenant and assistant surgeon, associate Eio-
fessor of medicingé, Rush Medieal College, 32 North State Street, i-
cago.

Edward E. Mayer, M. D., professor of clinical neurology, University
of Pittsburgk. Pa.
Howard Mason, M. D,, 147 East Sixty-second Street, New York

Cit
Jyames R. Neweomb, M. D., assistant professor of laryngology, Cor-

nell Unlversity. 118 West Bixty-ninth Stireet, New York City.

J. Palmer M. D., Opelika, Ala.

Juhn Quackenbos, D., emeritus professor, Columbia University,
831 West Twenty-cighth Street, New York CI
nlWlilin%h 11'1 Quine, D., dean College o Medicine, University of

inois, CARO.

James L. Reat M. D., late surgeon Twenty—ﬁrst Regiment Illinois
Volunteers, Tuscola, I1L

John Edwin thdes, M D associate professor Rush Medical College,
People's Gu Bulldins

B. B. Rogan, M. Selnm .Ala

L. B. AL D ‘dean School of Pharmacy, University of Kansas,
1823 Ohlo Street, Lawrence, Kans.

F. N. ey, M. D., lecturer Socle Banita and Moral Pro-
g!:lydl‘uﬁs. Young Men's Christian Associat Tr School, Spring-
ABS.

A, Tower, M. D., superintendent Burbank Hospital, Fitch-

burg, Mass.
%lim C. Thro, M. D.. mlstant grofessor of clinieal pathology,
nei! l{aﬂti;l School, 547 West One hundred and ﬂtty-elgh%h Btreet,
ew Yor A

H. Washburn, M. D,, 877 Marlboro 8 Boston.
Ch‘lvm A. Wiseman, M. D,, member American Medical Association,

Wﬂi;m C. Wallace, M. D., staff Ohlo Valley Hospital, ex-captain
gtﬂlery. National Guard of Pennsylvania, 47 Pr pei.'t Avenue,

am, Pa.

tephen A. Wel M. D., consulting physician Rhode Island Hos-

pital, 253 Wushingct];'n Street, Provldence,pﬂy L

Ennion G. Willlams, M. D., Richmond, Va.

gegi t‘\m\ ‘iﬁ'iltse.d?{ e lecture&:xlmﬁey Mtedlir?ll tCoilgge. dfg?n.tﬁlogy and
-urinar; rmatologist an nito-urinary sur-

geon, St Pet{!rn ital, Albany, N. Y. i x

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as fo]]ows

By Mr. JONES:

A bill (8. T485) granting a pension to Emily J. Chambers; to
the Committee on Pensions.

By Mr. McCUMBER:

A Dbill (B, 7486) to authorize the Secretary of War to de-
liver to the city of Grand Forks, N. Dak., two brass or bronze
condemned cannon and suitable outfit of cannon balls; to the
Committee on Military Affairs.

By Mr. GUGGENHEIM :

A bill (8. 7487) ceding to the city and county. of Denver,
Colo., certain lands for park purposes; to the Committee on
Public Lands.

AMENDMENT TO DEFICIENCY APPROPRIATION DILL.

Mr. CRANE submitted an amendment proposing to appro-
priate $43,880 for increased guarantine facilities at the port of
Portland, Me., intended té be proposed by him to the general
deficiency appropriation bill (H. R. 25970), which was referred
to the Committee on Appropriations and ordered to be printed.

BUST OF JOHN HAKNCOCK.

The PRESIDENT pro tempore-laid before the Senate the
following concurrent resolution (H. Con. Res. 58), of the House
of Representatives, which was read, as follows:

Whereas the Boclety of the Sons of the Revolution of Massachusetts
desire to present to that State a bust of John Hancock, and in order
to do so it is neceaas‘.l;{nto obtain a cast from the head of the statue
now in g of the Capitol, which is the only known
statue of Hmcoc‘k Therefore be it
Resolved by the House of chmeutaﬁws (the Senate concwrring),

That Herman Walthauser, of Doston, Mass., be, and hereby is, author-

ized to make a cast from the head of the statue of John Hancock, now

located in the Senate wing of the Capitol.

Mr. LODGE, 1 ask for the adoption of the concurrent reso-
lution.

The conecurrent resolution was considered by unanimous con-
sent and agreed to.

LEGISLATIVE ASSEMDLY FOR ALASKA.

The PRESIDENT pro tempore laid before the Senate a con-
current resolution (H. Con. Res. 62), from the House of Repre-
sentatives, which was read, as follows:

Resoived by the House of Representatives (the Senate canmmug{
Thnt the enroll clerk of the House, in the enrollment of the

H. 88) entitled “An act to create a legislative assembly in the
eﬂ-lwry of Alaska, to confer legislative power thereon, and for other
purposes,” be directed to regard the matter furnished In the econfer-
ence report to be inserted In llen 0! amendments Nos. T to 15, inclu-
sive, as following the word “ years," pa line 18: and that the

matter proposed to be stricken from n.menﬁmant No. 63, aa set forth
in conference report, ted “All after the word 't!:emr'
in llillxiae 2241"01 the proposed amen t, down to and including ‘and”
in 8 s

Mr.
tended merely to correct a clerical error.
the measure. I ask for its adoption.

The concurrent resolution was considered by unanimous con-
sent and agreed to.

AGRICULTURAL ENTRIES ON OIL ANKD GAS LANDS.

The PRESIDENT pro tempore laid before the Senate the
amendments of the, K House of Representatives to the bill (8.
3045) to provide for agricultural entries on oil and gas lands,
which were, on page 1, line 4, to strike out * exclusive of
Alaska ™ and insert “ in the State of Utah™; on page 1, line 8,
after “ selection,” to insert “ by the State of Ut'lh un(lt‘r grants
made by Oongmss and”; on page 1, line 12, after “Act,” to
insert “and to disposition in the discretion of the Secretary of
the Interior under the law providing for the sale of isolated or
disconnected tracts of public lands™; on page 2, line 5, after
“ aeres,” to strike out all down to and including “ homestead
in line 9; on page 2, line 16, to strike out ‘“any State” and
jnsert “and the State of Utah”; on page 2, line 10, after
“Aect,” to insert “ or under grants made by Congress”; on page
3, line 7, after “ same,” to insert “ upon rendering compensation
to the patentee for all damages that may be caused by prospect-
ing for and removing such oil or gas”; and on page 3, line 9,
after “law,” to strike out all down to and Inclndlng “ reserva-
tion” in line 15.

SMITH of Michigan. This concurrent resolution is in-
It does not change
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Mr. SMOOT. I move that the Senate concur in the amend-
ments of the House.
The motion was agreed to.
MISSISSIPPI RIVER BRIDGE.

The PRESIDENT pro tempore laid before the Senate the
amendment of the House of Representatives to the bill (8.
T209) to authorize the construction of a bridge across the Mis-
sissippi River at the town gite of Sartell, Minn., which was on
page 1, line 6, to strike out “ wagon and foot.”

Mr. NELSON. I move that the Senate concur in the amend-
ment of the House of Representatives.

The motion was agreed to.

DELAWARE RIVER BRIDGE.

The PRESIDENT pro tempore laid before the Senate the
amendments of the House of Hepresentatives to the bill (S.
5458) to extend the time for the completion of a bridge across
the Delaware River south of Trenton, N. J., by the Pennsyl-
vania Railroad Co. and the Pennsylvania & Newark Railroad
Co., or their successors, which were to strike out all after the
enacting clause and insert:

That the Pennsylvania Rallroad Co., a corporation existing under
the laws of the State of Pennsylvania, and the Pennsylvania &
Newark Railroad Co., a corporatioh existing under the laws of the
Btate of New Jersey, or their successors, be, and they are hereby,
authorized to construct, maintain, and operate a bridge, with as
many tracks as they shall deem necessary for rallroad traffie, across
the Delaware River at a point sultable to the interests of navigation,
between a point 3§ mile south of and a point lf miles south of the
southern boundary line of the city of Trenton, in the State of New
Jerseg. and a polnt south of within 2}l miles of the southern
boundary line of the borough of Merrisville, in the county of Bucks,
and State of Pennsylvania, in aeccordance with the provisions of the
act entitled “An act to regulate the constructiom of bridges over
navigable waters,” approved March 23, 1906.

Sec. 2. That the right to alter, amend, or repeal this act is hereby
expressly reserved.

Amend the title so as to read: “An act to authorize the
Penngylvania Railroad Co. and the Pennsylvania & Newark
Railroad Co., or their successors, to construct, maintain, and
operate a bridge acroes the Delaware River,”

Mr. OLIVER. I move that the Senate concur in the amend-
ments of the House of Representatives.

The motion was agreed to.
CLEARWATER RIVER BRIDGE, IDAHO.

The PRESIDENT pro tempore laid before the Senate the
amendments of the House of Representatives to the bill (8.
7315) to authorize the construction of a bridge across the
(learwater River at any point within the corporate limits of
the city of Lewiston, Idaho, which were, on page 1, line 7, to
strike out “any ™ and insert “a”; and to amend the title so
as to read: “An act to authorize the construction of a bridge
across the Clearwater River at a point within the corporate
limits of the city of Lewiston, Idaho.”

Mr. BORAH. I move that the Senate concur in the amend-
ments of the House.

The motion was agreed to.

FORT KEOGH MILITARY RESERVATION.

The PRESIDENT pro tempore laid before the Senate the
amendments of the House of Representatives to the bill (8.
4301) authorizing the Secretary of War to lease to the Chicago,
Milwaukee & Puget Sound Railway Co. a tract of land in the
Fort Keogh Military Reservation, in the State of Montana, and
for a right of way thereto for the removal of gravel and ballast
material, which were, on page 1, line 4, to strike out “and
directed " and insert * in his discretion ”; and on page 2, line 9,
to strike out ‘ until the supply thereof shall be exhausted.”

Mr. MYERS. I move that the Senate concur in the amend-
ments of the House of Representatives.

The motion was agreed to.

RIGHT OF WAY ACROSS PORT DISCOVERY BAY.

The PRESIDENT pro tempore laid before the Senate the
amendments of the House of Representatives to the bill (S.
5808) granting right of way across Port Discovery Bay United
States Military Reservation to the Seattle, Port Angeles & Lake
Crescent Railway, of the State of Washington, which were, on
page 1, line 7, after “ survey,” to strike out *,” and insert “ and ” ;
on page 1, line 7, after “locate,” to strike out “, and maintain ”;
on page 2, line 2, after “ meridian,” to insert *, and is hereby
granted a §evocable license to maintain the same; said license to
remain in force during the pleasure of Congress ”; on page 2, line
3, to strike out “ authorized” and insert *‘licensed”; on page
2, in lines 5 and 6, strike out “not to exceed 100 feet in
width*; on page 2, line 10, after “houses,” to strike out all
down to and including “ houses™ in Jline 13; on page 2, line 13.
after * That,” to insert *, subject to such rules and regula-
tions as the Secretary of War may from time to time pre-
scribe”; on page 2, line 14, after *taken,” to insert * under

said license”; on page 4, line 7, to strike out “grant” and
insert “license”; and on page 4, line 7, to strike out “ made™
and insert * granted.”

Mr, JONES. I move that the Senate concur in the amend-
ments of the House of Representatives.

The motion was agreed to.

AUDITOR OF RAILROAD ACCOUNTS,

The PRESIDENT pro tempore laid before the Senate the
amendments of the House of Representatives to the bill (8.
5556) to amend an act to create an auditor of railroad ac-
counts, and for other purposes, approved June 19, 1878, as
amended by the acts of March 3, 1881, and March 3, 1%03, and
for other purposes, which were, on page 1, lines 3 and 4, to
strike out * the duties devolved on the Secretary of the Inte-
rior by,” and on page 2, lines 10 and 11, strike out “ they hereby
are, transferred to and devolved upon the Interstate Commerce
Commission " and insert * it is hereby repealed.”

Mr. BRANDEGEE. I move that the Senate concur in the
House amendments.

The motion was agreed to.

KINGSTON LAKE BRIDGE, SOUTH CAROLINA. *

The PRESIDENT pro tempore laid before the Senate the
amendments of the House of Representatives to the bill (8.
6777) to authdrize the board of county commissioners of Horry
County, 8. C., to construct a bridge across Kingston Lake, at Con-
way, 8. C., which were, in line 5, to strike out * steel or wood ”;
in line 6, to strike out “such™; in lines 7 and 8, to strike out
“as may be determined by the said board of county commis-
sioners, and approved by the Secretary of War,” and insert
“guitable to the interests of navigation ”; after line 11, to insert:

S8ec. 2, That the right to alter, amend, or repeal this act is hereby
expressly reserved. '

Mr. SMITH of South Carolina. I move that the Senate concur
in the amendments of the House.

The motion was agreed to.

HOUSE BILLS REFEREED.

The following bills and joint resolution were severally read
twice by their titles and referred to the Committee on Com-
merce:

H. R. 23112. An act to extend the limits of the port of entry
of New Orleans, La.;

H. R. 25282, An act to authorize the Union Pacific Railroad
Co. to construct a bridge across the Missouri River;

H. R. 26005. An act to provide for the .establishment of one
life-saving station on the larger of the two Libby Islands, situ-
ated at the entrance to Machias Bay, Me.; one life-saving sta-
tion at Half Moon Bay, south of Point Montara and near
Montara Reef, Cal.; one life-saving station at Mackinae Island,
Mich.; and one life-saving station at or near Sea Gate, New
York Harbor, N. Y., and to provide increased quarantine facili-
ties at the port of Portland, Me.; and

H. J. RRes. 210. Joint resolution authorizing the President to
appoint a member of the New Jersey and New York Joint
Harbor Line Commission.

The following bills were severally read twice by their titles
and referred to the Committee on the Judiciary :

H. R. 4718, An act to authorize the use of certain unclaimed
moneys now in the registry of the United States Distriet Court
for the Northern Distriet of Ohio for the improvement of the
libraries of the United States courts for said district; and

H. R. 25842, An act to amend section 90 of the act entitled
“An aect to codify, revise, and amend the laws relating to the
judiciary,” approved March 3, 1911, and for other purposes.

The following bills were severally read twice by their titles
and referred to the Committee on Indian Affairs:

H. R. 23953. An act to authorize the reservation of land for
public purposes in town sites in certain Indian reservations;
and

H. R.25878. An act granting certain lands for a cemetery to
the Fort Bidwell People’s Church Association, of the town of
Fort Bidwell, State of California, and for other purposes.

The following bills were severally read twice by their titles
and referred to the Committee on Public Buildings and
Grounds:

H. R, 25624. An act providing for the sale of the old post-office
property at Providence, R. I., by publie anetion; and

H. R. 25714. An act to amend an act to increase the limit of
cost of certain public buildings, to authorize the enlargement,
extension, remodeling, or improvement of certain publie build-
ings, to authorize the erection and completion of public build-

ings, to authorize the purchase of sites for public buildings, and
for other purposes.

The following bills were severally read twice by their titles
and referred to the Committee on Public Lands:
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H. . 8151. An act providing for the adjustment of the grant
of land in aid of the construction of the Corvallis and Yaquina
Bay military wagon road and of conflicting claims to lands
within the limits of snid grant; and

H. . 25611. An act to authorize the sale of certain lots in
the Hot Springs Reservation for church and hospital purposes.

H. R. 20193. An act authorizing the Secretary of the Navy to
pay a cash reward for suggestions submitted by civilian em-
ployees of the Navy Department for improvement or economy
in manufacturing process or plant was read twice by its title
and referred to the Committee on Naval Affairs.

H. R.24365. An act providing for the taking over by the
United States Government of the Confederate cemetery at
Little Rock, Ark., was read twice by its title and referred to
the Committee on Military Affairs,

H. 1. 12%13. An act to refund duties collected on lace-making
and other machines and parts or accessories thereof imported
subsequently fo Angust 5, 1911, was read twice by its title and
referred to the Committee on Finance.

. . 22200. An act providing for the disposition of effects
of deceased putients of the Public Health and Marine-Hospital
Service and of certain deceased officers and men connected with
the Army was read twice by its title and referred to the Com-
mittee on Public Health and National Quarantine.

H. J. Res. 173. Joint resolution providing for am investigation
by the Commissioner of Fisheries as to the destructiveness of
the method of fishing known as otter and beam trawling was
read twice by its title and referred to the Committee on Fish-
eries,

MISBERANDED DRUGS.
- The bill (H. R. 11877) to amend section 8 of the food and
drugs act, approved June 30, 1906, was read the first time by its
title.

Mr. HEYBURN. I ask that the bill may receive present con-
sideration, if T may do so under the rules.

The PRESIDENT pro tempore. The Senator from Idaho
asks unanimous consent for the present consideration of the
bill the title of which has just been stated. Is there objection?

Mr. LA FOLLETTE. I should like to hear the bill read first.

Mr. HEYBURN. Yes; let it be read.

The bill was read the second time at length, as follows:

Be it enacted, etc., That that part of section 8 of the food and drugs
act of June 30, 1900, defining what shall be misbranding in the case of
drugs, be, and the same is hereby, amended by adding thereto a third
paragraph to read as follows: 3

“1f {ts package or label shall bear or contain any statement, de-
sllsn. or device the curative or therapeutic effect of such
article or an{ of the tng‘radlants or substances contained therein, which
is false and fraundulent.”

8o that the said part of said section 8 shall read as follows:

“ gpe, 8, That the term * misbranded,’ as nsed herein, shall apply to
all drugs or articles of food or articles which enter into the composi-

tlon of food, the packaze or label of which shall bear any statement,
design, or device arding such artiele, or the in ents or substances
contained therein which shall false or misleading in any particular,

and to any food or drug product which is falsely branded as to the
State, Territory, or country in which it is manufactured or produced.
“That for the purposes of this act an article shall also be deemed
to be misbranded. In case of drugs:
“ Pirst. IT It be an imitation of or offered for sale under the name

of another article.
“ Second. If the contents of the package as originally nthﬂ shall
have been removed, in whole or in part, and other contents shall have

been placed In soch pac , or if the package fail to bear a statement
on the label of the guantity or proportion of any aleohol, morphine,
opium, cocaine, heroin, alpha or beta eucalne, chloroform, cannabis
indica, chloral hydrate, or acetanilide, or any derivative or prepara-
tion of any such substances contained therein,

“rhird. If its pack or label shall bear or contaln any statement,
desizn, or device regal the curative or therapeutic effect of such
article or any of the Lnﬁr:glentu or substances coen th , Which
is false and frandulent.

Alr. HEYBURN. The necessity for it is obvious.

Mr. LA FOLLETTE. I do not object. -

The PRESIDENT pro tempore. Is there objection to the
present consideration of the bill?

Tl ere being no objection, the bill was considered as in Com-
mittee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

LITTLE CALUMET RIVER BRIDGE, ILLINOIS.

The bill (H. R. 26235) to authorize the city of Chicago to
construct a bridge across the Little Calumet River, at Indiana
Avenne, in said city, was read twice by its title.

Alr. OULLOM. I ask for the present consideration of the
bill. There is a Senate bill like it on the calendar.

There being no objection, the Senate, as in Committee of
ithe Whole, proceeded fo consider the bill.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

AMr. CULLOM. I move that the bill (8. 7457) to authorize

the city of Chicago to construct a bridge across the Little Calu-

met River, at Indiana Avenue, in said city, be postponed in-
definitely.
The motion was agreed to.

MISSISSIPPI RIVER BRIDGE IN AITKIN COUNTY, MINN.

The bill (H. R. 26099) authorizing the towns of Ball Bluf,
Libby, and Cornish, in the county of Aitkin, Minn, to con-
struct a bridge across the Mississippi River in Aitkin County,
Minn., was read twice by its title.

Mr. NELSON. I ask unanimous consent for the present con-
sideration of the bill. There is a similar Senate bill on the cal-
endar, and if the House bill shall be passed I shall move the
indefinite postponement of the Senate bill.

There being no objection, the Senat®e, as in Committee of the
Whole, proceeded to consider the Dbill.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

Mr. NELSON. I move that the bill (8. 7T455) authorizing
the towns of Ball Bluff, Libby, and Cornish, in the county of
Aitkin, Minn., to construct a bridge across the Mississippi, in
Aitkin County, Minn., be indefinitely postponed.

The motion was agreed to.

EEDUCTION OF TARIFF DUTIES.

Mr. NEWLANDS. Mr. President, I wish to ask unanimous
consent for the consideration of Senate concurrent resolution 29.
Before asking it, I wish to make a statement.

I introduced the other day a resolution, which yesterday was
turned into the concurrent resolution now lying on our desks,
providing for the appointment of a committee by the Senate
and one by the House to confer with the President of the United
States with reference to the harmonizing of differences which
exist as to the reduction of excessive duties, The two schedunles
with reference to which a reduction in excessive duties is
entirely practicable are the wool schedule and the cotton
schedule, important schedules, affecting the clothing of the
entire people and affecting the cost of living throughout the
country.

We have now been in session since December, a period of
over seven months. In December the President of the United
States presenfed to Congress the report of the Tariff Board,
calling attention to the fact that the facts ascertained by that
board justify a reduction in the duties both upon wool and
cloths, a reduction which he has recently stated should amount
5t2h?percantonwoolnndtromﬁ)percenttoﬁOpercenton

oth.

Later on he presented the report of the Tariff Board upon the
cotton schedule, and called attention to the fact that the Tariff
Board had made a report which warranted a very material
reduction upon yarn, a material which enters into cotton cloth,
and also a material reduetion on many varieties of cotton cloth.
In the message of December upon the wool schedule the I’resi-
dent urged the immediate consideration of these reductions by
Congress, and upon presenting the cotton report he renewed
that recommendation, and in his veto of the wool bill he mad
the following statement: :

I strongly desire to reduce dutle ided only th t
tem be maintalnea and that indu.sh?feam;:o:w eatrf!?lt{hgdebg ;‘::tcggjt?-a;ﬁ
It now appears from the Tariff Board's report. and from bhills which
have been Introduced into the House and the Senate, that a bill ma
be drawn so as to be within the requirements of protection and still
offer a reduction of 20 per cent on most wool and of from 20 cent
to 50 cent on cloths. I can not act upon the assumption E::t the
contro lmfnmajm'lty in either House will refuse to pass a bill of this
kind, if fact it accomplishes so substantial a redoction, merely
because members of the opposing party and the Executive unite in Its
approval. I, therefore, urge upom Congress that it do not adjourn
without taking advantage of the plain opportunity thus substantially
to reduce unnecessary existing duties. 1 appeal to Congress to recon-
sider the measure, which 1 now return without my approval, and to
adopt a substitute therefor making substantial mSuct!ons below the
rates of the present act, which the Tarif Board shows possible, with-
out destroying any established industry or throwing any wage earners
out of employment, and which 1 will promptly approve.

Mr. President, the question before Congress is as to whether
our action regarding tariff reduction is to be a mere sham, or
whether it is to represent the earnest purpose of all those in
both Houses who have professed to be for a reduction of the
tariff to join in securing any practicable reduction; and the
issue before the American people is as to whether the American
Congress is engaging in a sham performance regarding the re-
duction of the tariff or is really in earnest.

The President has differed with both Iouses refarding the
wool and the cotton schedules. The two Houses, though differ-
ing in thieir political color, have been able to agree upon cer-
tain reductions. The President alone disagrees, and stands for
his justification upon the Republican platform, which declares
for duties that will fairly represent the difference in the cost of
production, with a fair profit to fhe manufacturer added; and
his contention is that it is necessary to ascertain this difference
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by an inguiry into the faets; that, with the approval of Con-
gress, lle has organized a tariff board for that purpose; and
that when the facts are presented, he is willing to act. The gg-
port of the Tariff Board was doubtless a surprise to him, as it
was to many Republicans throughout the country, for a reduc-
tion of 20 per cent on wool and a reduction of 20 to 50 per cent
on cloth are certainly material reductions. It has been the con-
tention of the Democratic PParty that the present tariff was in
the main prohibitory; that it was established, not for the pur-
pose of revenue, but for the purpose of protection; and that the
wall was raised to sach unnecessary lheight as not only to pre-
vent adequate revenue, but also to enable domestic manufac-
furers behind the tariff wall, relieved of foreign competition, to
combine in such a way as to raise prices to the domestic con-
sumer, and thus oppress the entire consuming public. 'We have
now an opportunity to take the top bricks off this wall and to
redoce its height In a considerable degree, and the guestion is
whether we will avail ourselves in a common-sense way of the
opportunity which the President offers.

Mr. CUMMINS. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Nevada yield to the Senator from Iowa?

Mr. NEWLANDS. I do.

Mr. CUMMINS. I do not want to interrupt the Senator from
Nevada, but I hope he will remember that I consented to have
laid aside the unfinished business only for morning business.
Does the Senator seek action upon his resolution at this time?

Mr. NEWLANDS. I do; but I will conclude my statement, I
will say to the Senator, in a very few moments.

Mr. CUMMINS. Then, I ask, Is the resolution of the Sen-
ator from Nevada morning business?

Mr. NEWLANDS. I did not understand the Senator from
Towa.

Mr. CUMMINS. If the resolution is morning business, then,
of course, it is within the order; but if it is not morning busi-
ness, I can not yield the joint resolution which is now under
consideration for a long debate or for action upon any other
matter.

Mr. NEWLANDS. I will say to the Senator from Iowa that,
of course, I would not take advantage of the courtesy which he
has extended to unduly extend my remarks and prevent the
consideration of the measure which he has in hand; but, if the
Senator has no objection, I should like to hear some expression
of sentiment——

Mr. HEYBURN.
what it is.

The PRESIDENT pro tempore. The regular order is the
unfinished business.

Mr. NEWLANDS. Mr. President, I ask whether the Senator
has the right to take me off the floor by a point of that kind?
I bhave the floor. I was about to ask unanimous consent for
the ‘consideration of this resolution; but if the other business is
80 pressing as to make it inconsiderate upon my part now to
press the extension of my remarks, I am willing to waive that
and to ask unanimous consent for the consideration of the
resolution.

Mr. LA FOLLETTE. Mr. President, I rise to a parlia-
mentary inquiry

The PRESIDL.\T pro tempore, The Senator from Wisconsin,

Mr. LA FOLLETTE. I understood the Senator from Iowa
asked that the unfinished business he laid aside for business
naturally coming up in the morning known as morning busi-
ness. I understand that the resolution which the Senator from
Nevada is discussing was introduced yesterday and comes up
properly under this head, and it seems to me, under the ecir-
cumstances, he is within the rule in discussing the resolution.
I inquire whether that is not so?

Mr. HEYBURN. Mr. President——

The PRESIDENT pro tempore. If the resolution had go
over subject to the call of the Senator, beyond question it “ould
be in order.

Mr. LA FOLLETTE. I understand it did go over——

The PRESIDENT pro tempore. It seems it went to the table
at the Senator’s request.

Mr. HERYBURN. I did not understand that the unfinished
business was temporarily laid aside. That could only be done
by a motion. The Senator said he would waive the unfinished
business. That does not lay it aside.

The PRESIDENT pro tempore. It can be done by unanimous
consent.

Mr. HEYBURN. That is the equivalent of a motion.

Mr. NEWLANDS. Has the Senator from Idaho any objection
to the present consideration of this resolution?

Mr. IIEYBURN. Yes; I would have serious objection to
either its present or future consideration. -

I call for the regular order; let us find out

Mr. NEWLANDS. The Senator from Massachusetts and the
Senator from Utah and the Senator from Idaho all object, I
understand, to the consideration of this resolution, which sim-
ply enables the Republican Party, upon the recommendation
of its President, to carry out the pledyres which it has given
to revise the tariff aceording to the rule established by it. Do
I understand that to be the position of the Senator from Idaho?

Mr. HEYBURN. Mr. President, I rise to a point of order.
If the unfinished business is before the Senate, then only a
motion can dispense with it. I do not care to enter into the
cousideration suggested by the Senator from Nevada until I
know whether the unfinished business is betore the Senate. I
call for the regular order.

The PRESIDENT pro tempore. The regular order is called
for. The unfinished business is before the Senate. The Senator
from Nevada has the right to discuss the unfinished business in
any way he sees proper.

Mr. HEYBURN. Yes; I concede that.

Mr. NEWLANDS. The Senator from Iowa [Mr. Cummins]
was courteous enough to give way for the purpose of con-
sidering——

Mr. HEYBURN.

Mr. NEWLANDS.
senf—-—

Mr. HEYBURN. Mr. President, I think I can participate in
that. I objeet to the unfinished business being temporarily
laid aside at this time.

Mr. CUMMINS. I did not ask that the unfinished business
be temporarily laid aside, although that may have been the
effect of what I said. I said I yielded for morning business.
I am not one of those who are opposed to the resolution of the
Senator from Nevada, but I can not allow it, if I can prevent
it, to be taken up and thus prevent the consideration of the joint
resolution. I wonld be very glad to secure the consent of the
Senate to a time when it could be acted upon.

Mr. NEWLANDS. I ask unanimous consent that this reso-
lution be taken up at the conclusion of the morning hour to-
morrow and disposed of to-morrow by final vote.

Mr. CLAPP. There is already a unanimous-consent agreement
covering the conclusion of the morning hour,

Mr. NEWLANDS. For what measure?

Mr. SMOOT. Senate bill 957.

Mr. CLAPP. The uniform bill of lading.

Mr. NEWLANDS, Is that likely to take the entire day, I
will ask?

Mr. CLAPP. I do not know whether it will take more than
a half hour, if it is reached.

Mr. NEWLANDS. I ask that this resolution be taken up
immediately after the bill-of-lading bill is disposed of and that
it be disposed of on the calendar day to-morrow by vote.

Mr. SMOOT. Mr. President, I object.

Mr. CRAWFORD. The regular order, Mr. President.

LAWTON RBRAILWAY & LIGHTING CO.

The PRESIDENT pro tempore laid before the Senate the bill
(H. R. 26236) conferring upon the Lawton Railway & Lighting
Co. the privilege, rights, and conditions heretofore granted the
Lawton & Fort Sill Electrie Co. to construet a railroad across
certain lands in Comanche County, Okla., which was read the
first and second times by its title and referred to the Com-
mittee on Indian Affairs.

Mr. CLAPP subsequently said: I have authority from the
Committee on Indian Affairs, to which this subject belongs, to
report the bill favorably, and I therefore ask unanimous consent
for its present consideration.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reported to the SBenate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

Mr. CLAPP. T ask leave to have printed in the Revorp fol-
lowing the passage of the bill the report of the House Com-
mittee on Indian Affairs accompanying it.

There being no objection, the report was ordered to be printed
in the Recosp, as follows:

The Committee on Indian Affairs, havin
the bill (H. R. 26236) conferring upon the
Co. the glﬂvﬂeges. rights, and conditions heretofore granted the Lawton
& Fort Sill Eleetric Co. to consiruet a railroad across certain lands in
Comanche mmty. Okla., recommend that it be amended, and that as
nmended it d

Paiaz' Iirm 2. after the word “ Oklahoma." strike out the remain-
der o t line, all of line 4, and the word “ mentioned™ in line 5,
and insert in lien thereof the following :

“Provided, That no rights hereunder shall vest in the Lawton Rail-
way & Lighting Co. until mAps of location of the respective portions
of the road through the Fort sm Mllltnry Reservation and the lands
reserved for Indian school &erm hereafter recelve the approval of
the Secretary of War and tary of the Interior, respectively.”

I object.
I now continue, in which I have his con-

had under consideration
wton Kailway & Lighting
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The bill as amended will read as follows:

“Be it enacted, etc., That the privile and grants heretofore con-
ferred upon the Lawton & Fort 8ill Eleetrlc Rallway Co., bg virtue
of the acts of March 28, 1910 (86 Stats, p. 268), and June 22, 1910
(36 Stats., p. 588), to construct and operate a railway, telegraph,
telephone, and trolley lines through the Fort Sill Military ‘Reservation
and the public lands reserved for Indian school purposes, all in Coman-
che County, Okla., be, and the same are hereby, conferred upon the
Lawton Railway & Lighting Co., a corporation created under and by
virtze of the laws of the State of Oklahoma : Provided, That no rights
hereunder shall vest in the Lawton Railway & Lighting Co. until mal)s
of location of the respective portions of the road through the Fort Sl
Military Reservation and the lands reserved for Indian school purposes
hereafter receive the approval of the SBecretary of War and the Becre-
tary of the Interior, respectively, subject, however, to all the limita-
tions, restrictions, and conditions contained in the sald acts: Provided,
That said Lawton Railway & Lighting Co. shall complete the construc-
tion of that portion of its road between Lawten and Fort Sill within
two years from the date of the passage of this act.”

On March 28, 1910, Congress granted right of way to the Lawton &
Fort Sill Electric Railway Co. across certain lands, the act belng as

follows :
“ Poeric, No. 111,
“ [H. R. 19628.]

“An act to authorize the Lawton & Fort Sill Electric Railway Co. to
. construct and operate railway, telegraph, telephone, and trolley lines
through the Fort Sill Military Reservation, and for other purposes.

“Be it enaeted, ete., That the Lawton & Fort Sill Electric Railway
Co., a corporation created under and by virtue of the laws of the State
of Oklahoma, be, and the same is heréby, empowered to survey, locate,
constroet, maintain, and operate railway, telegraph, telephone, an
trolley lines through the Fort 8ill Military Reservation, in Comanche
Counfy, State of Oklahoma, upon such terms and in such location as
may be determined and approved h{; the Secretary of War.

“ 8ec. 2, That said corporation authorized to occupy and use for
all purposes of railway, telegraph, telephone, and trolley lines, and for
no other purpose, a right of way 50 feet in width through said Fort
Sill Military Reservation, with the right to use such additional ground
where cuts and fills may be necessary for the construction and malin-
tenance of the roadbed, not exceeding 100 feet in width, or as much
thereof as may be included in said cut or fill: Provided, That no part
of the land herein authorized to be occupied shall be used except in
such manner and for such pur 4 as shall be necessary for the con-
struetion and convenient operation of said railway, telegraph, telephone,
and trolley lines; and when any rtion thereof shall cease to be so
used such portion shall revert to the United States: Provided further,
That before the said railway company shall be permitted to enter upon
any part of sald military reservation a descriptionsgg metes and bounds
of the land herein authorized to be occupied or w shall be approved
by the Secretary of War: Provided further, That the said railway com-
pany shall comply with such other lations and conditions in the
maintenance and operation of sald roag as may from time to time be
prescribed by the Secretary of War.

“8gpc. 3. The right to ‘alter, amend, or repeal this act is hereby
expressly reserved.

‘ Approved, March 28, 1010.”

On June 22, 1910, Congress granted to same compnnﬁ right of way
across certain reserved public lands., The act is as follows:

“ PunLic, No. 236.
“[H. R. 24939.]

“An act to authorize the Lawton & Fort Sill Electric Railway Co. to
construet and operate a rallway through the public lands reserved
for Indian school purposes, of township 2 north, range 11 west, In-
dian meridian, Comanche County, Okla., and for other purposes.

“RBe it enacted, ete., That the Lawton & Fort 8ill Electric Railway
Co., a corporation created under and by virtue of the laws of the State
of Okiahoma, be, and the same is hereby, empowered to survey, locate
construct, maintain, and operate a railway, telegraph, telephone, and
trolley lines through the public lands of township 2 north, range 11
west, Indian meridian, in Comanche County, State of Oklahoma, upon
such line or lines as may be determined and approved by the Becretary
of the Interior, i

wape, 2, That said corporation is authorized to occupy and use for
telegraph, telephone, and trolley lines, and for
width through said public
ht to use such addi-

all purposes of railway,
no other purpose, a right of way 50 feet in
lands, reserved for Indian school purposes, with the ri
tional ground where cuts and fills may be neﬁessu(% or the construction
and maintenance of the roadbed, not exceeding 1 feet in width, or as
much thercof as may be included in sald cut or fill: Provided, That no
yart of the land herein authorized to be occupied shall be used except
n such manner and for such purposes as shall be necessary for the
construction and convenient operation of said railway, telegraph, tele-
hone, and trolley lines; and when any portion thereof shall ecease to
Re so used such portion shall revert to the United States: Provided
further, That before the said railway company shall be permitted to
enter upon any part of said public lands a description by metes and
pbounds of the land herein authorized to be occupled or used shall be
approved by the Secretary of the Interior: Provided further, That tho
said railway company shall comply with such other regulations and
conditions in the maintenance and operation of said road as may from
time to time be preseribed by the Secretary of the Interior.

s gee & That the right to alter, amend, or repeal this act is hereby
exPl'l,-Rsly reserved. i

+ Approved, June 22, 1910.

The original company construcfed a portion of the line, but on
account of financial difficulties, consisting of lack of or exhaustion of
funds, had their full rights terminated by
court.

The Lawton Rallway & Lighting Co.,, a newly organized Oklahoma
corporation, acquired the pro erty and are now ready, able, and willing
to complete the line. The o Government departments affected are
both deslrous of having the new company have the right of way, but
hold they are technically without power to grant the right of substi-
tution.

Both departments present to the committee strong letters of indorse-
ment of the measure, the same being ummimouslz reri:orted bg the com-
mittee. It merely grants to the new company the right to do, subject
to al! conditions, the same thing the orlg;?ll company had power to do.

It is beneficial to the Indian school faculty and patrons, which is
about halfway between Lawton and Fort Sill.

It is beneficial to the War DePartment. ns it affords the fort people
ui? wton people transportation back and forth, a distance of 6
miles..
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an order of sale from the

It is, of course, beneficial to Lawton to have a car line, as the line
will, In all probability, not be a paying proposition if it is confined to
the city streets in a town of ei;iz;ht or ten thousand Inhabitants,

She city has voted the required franchise, the new company on the
ground and ready to build, the acts are safegunarded by every safsguard
that the two departments and the committee could conceive. The en-
actment of the bill benefits all concerned and enables them to have car
service that could not otherwise be acquired. The letters of the two

departments are as follows:

Dxmnn{‘sx? ‘m- THE;NNI}ID‘E, sy
"aghington, August 1 5
Hon. Joux H. STEPHENS, (i ol Y

Chairman Committee on Indian Affairs,
House of Representatives.

S1r: I have the honor to acknowledge receipt of your communication
dated August 13, 1912, transmitting for report a copy of H. R. 26236,
Bixty-second Congress, second session. The pur, of the bill is to
confer upon the Lawton Rallway & Lighting Co., a corporation of Okla-
hom_a, all the privileges and grants heretofore conferred upon the Lawton
& Fort Bill Electric Railway Co. by the acts of March 28, 1910 (36
Stat. L., 268), and June 22, 1910 (36 Stat. L., 588).

March 28, 1910, su)gra, granted the Lawton & Fort Sill
Electric Rallway Co. the right of way across the Fort 8ill Military
Reservation, which is under the jurisdiction of the War Department,
and you say in your letter of August 13 that a copy of H. R. 26236 has
been referred to the Secretary of War for his report.

The act of June 22, 1910, supra, authorized the Lawton & Fort Sill
Electric Rallway Co. to construct and operate a railway through certain
fubllc lands reserved for Indian-school purposes in T. 2 N. gll 11 'W.

t appears from the records in the case that the Lawton & Fort 8ill
Electric Railway Co. became bankrupt and that its tanirlble pro; rtx.
w'lth all its rights under the State law, by judicial sale to R‘I! %
Wert, who proposed to sell and transfer to B. R. Stevens and associates,
who, it is understood, represent the Lawton Railway & Lighting Co.,
and pro(Fose to convey such rlg]!}ta as they have ncaulred to that com-

any. he Lawton Railway & Lighting Co. in last June requested that

t be recognized as the successor to the Lawton & Fort 8Sill Electric
Railway Co. and filed maps in an attmn"&tl to com;gly with the provisions
of the act of June 22, 1910, supra. @ department concluded, after
investigation of the matter, that no right could be recognized in the
Lawton Railway & Lighting Co. to the franchise granted by Congress to
the Lawton & Fort 8ill Electrle Railway Co., and that as the grantee
company had become insolvent and incapable of constructing and main-
taining the road no action could be taken under the act.

The correspondence in the record shows that the construction of the
Eroposed road would be of benefit to the public, and the department

nows of no reason why the rights and privileges conferred upon the
Lawton & Fort 8ill Electric Railway Co. should not granted to
the Lawton Rallway & Lighting Co., the successor to the former com-
pany.

It is reported, however, that without previous departmental approval
of location the old company proceeded to grade a line of road through
the land reserved for Indian-school purposes. It may be, therefore, that
without limitation approval of the present bill would commit the de-
partment to the location heretofore taken without departmental ap-
proval. To the end that there may be no misunderstanding and that the
rights of the Government may be protected, I would suggest the addition
of the following proviso:

“ Provided further, That no rights hereunder ghall vest in the Law-
ton Railway & Lighting Co. until maps of location of the respective
portions of the road through the Fort Sill Milita Reservation and
the lands reserved for Indian-school purposes hereafter receive the ap-

roval of the Secretary of War and the Secretary of the Interior, respec-

ively.”
W{th this modification I recommend that the Dbill be passed.
Very respectfully,
WALTER L, FIsHER, Secretary.

WAR DEPARTMENT,
Washington, August 13, 1912,
CHAIRMAN COMMITTEE ON INDIAN AFFAIRS,
House of Representatives.

S1nr: I have the honor to return herewith House bill 26236
2d sess.), being a Dbill to confer upon the Lawton Rallwa
Co. the privileges and grants heretofore conferred upon the Lawton &
Fort Sill Electriec Co. by acts of March 28, 1910 (36 Stat., 365), and
June 22, 1910 (36 Stat., 588), to construct and operate rallwa{‘, tele-

raph and telephone, and trolley lines through the Fort Sill Military
teservation and the Eubllc lands reserved for Indlan-school purposes in
Comanche County, Okla.

The bill recites that the Lawton Railway & Lighting Co. is the suc-
ceasor in interest, through purchase under foreclosure sale, of the prop-
erty and rights of the Lawton & Fort Bill Eleetric Rallway Co., and
makes the confirmation of the rights granted by sald acts subject “ to
all the limitations, restrictions, and conditions " contained therein, and
provides further that the Lawton Rallway & Lighting Co. * shall com-

lete the construction of that portion of its road between Lawton and
Fort Sill within two years from the date of the Pamge of this act.”

The provisions of the Dbill are regarded as fully protecting the inter-
ests of the Government, and the road will benefit the Government by
furnishing convenient means of transportation for the officers and en-
listed men and other residents on the Fort S8Iill Military Reservation.
The passage of the bill in its present shape is therefore recommended by

this department.
{"ery respectfully, HENB‘ISL. B"nnso?,w
ecretary o ar.

WITHDRAWALS OF CERTAIN PUBLIC LANDS.

The PRESIDENT pro tempore laid before the Senate the
amendments of the House of Representatives to the bill (8.
5679) to amend section 2 of an act to anthorize the President
of the United States to make withdrawals of public lands in
certain cases, approved June 25, 1910, which were on page 1,
line 10, after the word “to” to insert “ metalliferous”; on
the same page, line 11, to strike out *“ other than coal, oil, gas,
phosphates, potash, and nitrates”; and on page 3, line 1, after
“of” to insert “ California.”

Mr. SMOOT. I move that the Senate concur in the gmend-
ments of the House of Representatives.

624 Cong.,
Lighting
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Mr. HEYBURN. I should like to have an opportunity to
examine the changes so as to determine the effect upon mineral
lands——

Mr. SMOOT. Will the Senator from Idaho allow me to state
them?

Mr. HEYBURN.
Senator state them.

Mr, SMOOT. The section as amended reads as follows:

Sec. 2. That all lands withdrawn under the provisions of this act
ghali at all times be open to exploration, discovery, occupation, and
purchase, under the mining laws of the United States, so far as the
same apply to metalliferons minerals—

Striking out these words:

Other than coal, oll, gas, phosphates, potash, and nitrates.

I understand the amendment inserting “ metalliferous” was
offered by Congressman MoxpeLL in the House and was
agreed to.

Mr. HEYBURN. That was stricken out. Is the word
“ metalliferous " a substitute—a new word?

Mr. SMOOT. A new word; and then the words stricken
out are—
other than coal, oil, gas, phosphates, potash, and nitrates.

So that the bill will read this way:

That all lands withdrawn under the provisions of this act shall at
all times be open to exploration, discovery, occupation, and purchase
under the mining laws of the United States, so far as the same apply
to metalliferous minerals. -

In other words, no matter’ what lands are withdrawn they are
at all times open to exploration, discovery, occupation, and
purchase under the mining laws of the United States, so far
as they apply to metalliferous minerals; and I believe that
is what the Senator desires.

Mr. HEYBURN. Yes; I offered the amendment. But the
word “metalliferous” is so indefinite and such an unusual
word to use I presume the courts will have to deal with it. It
should have been the usual language that we use—precious or
valuable metals or minerals. DBut here is the term *“ metallif-
erous minerals.” What other. minerals are there than “ metal-
liferous minerals”?

Mr SMOOT. Oil, for instance.

Mr. HEYBURN. Oil is not a mineral. It is a mineral oil.

Mr, SMOOT. It has been so held. So with gas. We simply
strike out the words “other than coal, oil, gas, phosphates,
potash, and nifrates™ and put in *“ metalliferous minerals”;
and I believe that is exactly what the Senator from Idaho
wanted.

Mr. HEYBURN. It depends upon the construction that is
put upon it. It is an involved, uncertain term. The language
of the bill as we passed it was certain, definite. Of course, I
am not going into a criticism of the intelligence of those who
have undertaken to amend it.

Mr. SMOOT. There is another amendment to which I wish
to call the Senator's attention. The bill reads:

And provided further, That hereafter no forest reserve shall be cre-
ated, nor shall any additions be made to one heretofore ereated, within
the limits of the States of—

Here is added “ California "—
the States of Oregon, Washington, Idaho, Montana, Colorado, or Wy-
oming, except by act of Congress.

That is the present law, with California added.

Mr. HEYBURN. I congratulate California that it has en-
tered into that limitation.

The PRESIDENT pro tempore. The question is on agreeing
to the motion of the Senator from Utah, that the amendments
of the House of Representatives be concurred in.

The metion was agreed to.

HOUR OF MEETING TO-MORROW.

Mr. SMOOT. I move that when the Senate adjourns to-day
it be to meet to-morrow at 11 o'clock.

The motion was agreed to.

THE PRESIDEFTIAL TERM.

The Senate, as in Committee of the Whole, resumed the con-
sideratién of the joint resolution (8. J. Rles. 78) proposing an
amendment to the Constitution of the United States.

Mr. BORAH. Mr, President, I hesitate to undertake the dis-
cussion of 2 matter of this importance at this late hour of the
gession. If I were voting favorably to the proposed amendment
I should not do so. But as I am opposed to the joint resolution,
and as it is said there is a widespread popular demand for it,
the burden is perhaps upon those who vote against it to show
some reasons for their vote.

I recognize the force of the argument of the Senator from
Jowa [Mr. Cummins], that such matters are entitled to sub-
mission, and that the people are entitled to vote on the ques-

Yes. I would be very glad to have the

tion whether or not they desire to amend the Constitution.
While 1 do not favor the resolution, I do not propose to longer
delay the matter than to state some of the reasons why I can
not favor it. I do not believe it the duty of a Senator who is
apposed to a resolution of this nature to vote for it, but I do
believe it is the duty to permit such things to come speedily to
a vote, so that if the required vote can be had it may be sub-
mitted.

The joint resolution, Mr. President, presents but one ques-
tion, and that is as to the eligibility of the Presidency to one
term of service. The kindred question of a third term will
naturally intrude itself into the discussion, and has already to
sonie extenf done so, but it really has no part in the considera-
tion of the matter now before the Senate.

The sole and simple guestion is whether or not we will amend
the Constitution so as to prevent a second term—so as to limit
the eligibility to a single term. There is one respect, however,
in which the two questions are allied in my conception of the
situation. L

One of the fundamental reasons for opposing the joint reso-
lation on my part is that the people who could be trusted to
determine whether or not they desire a President for the second
term may also be trusted to determine whetlier or not they
desire a President for a third term. I think they can be
trusted to setile both guestions in a way to best conserve the
interest of the people and the Republie.

In other words, in so far as both these propositions rest upon
the general proposition that the judgment of the voters must
at last determine what is for the best interests of the Republic,
in so far as that question inheres in both propositions they are
allied, but I do not propose to follow the discussion of the
latter proposition any further.

Mr. President, what does this resolution propose to do? It
propeses that if a man is a dangerous President, a weak Presi-
dent, or pursuing a policy detrimental to our welfare, to con-
tinve the time in which he shall be an infliction, a detriment, to
the country. If he is a wise President, one whose services are
invaluable to his countrymen, it proposes to make his econtinu-
ance in the service impossible. If he is a bad President, we
are to have more of him than we have now. If he is a-good
and a great President, we are to have less of him than we have
now. If he is a bad President, we are to be deprived of the
power to condemn him. If he is a good President, we are to be
prohibited from rewarding him. The faithful and the unfaith-
ful servant have the same term of service, the same reward,
and the same judgment at the hands of the people. Does this
rule prevail anywhere else in the universe, in the realm of
nature, or in the world of human endeavor? Is there anywhere
to be found in the practical and everyday world such a principle
as this? Does not the business world avail itself of experience,
of honesty, of ability? Do the great business concerns provide
in their charter that their presidents and managers shall not
be subject to reelection on the theory that the stockholders may
not know their worth? Why do we apply this rule in a Re-
public in government unless it be that in the last analysis we
have arrived at the conclusion that the people possess not the
wisdom to select the wise or condemn the unwise; unless it be
that we have concluded the people are unable to know and unfit
to determine when it is to the interests of the public to dis-
continue a man in the publie service.

If we believe that the people have the eapacity to judge of a
man's worth, of his intelligence, of his integrity, of his ability,
we will not be uneasy when they come to pass judgment. If
we have a lingering belief that the people are unfit to perform
this service, we will naturally be vigilant to guard against their
performing It.

Now, we may argue to ourselyes that business is the renl reason
for the lengthening of the term, but what has business to do
with the question of ineligibility? There might be some argu-
ment from a business standpoint if we were willing to yield
governmental interests to business which would justify the
lengthening of the term, although in that I do not believe, yet
that does not reach the proposition of ineligibility. Ineligibility,
in my judgment, has its real foundation in the fear that the peo-
ple may not act wisely and may not have the ability and cour-
age to reject bad men.

At the basis of the proposition lies the gquestion whether or
not the majority of the voters of the United States are going
to exercise this power in a way that we may conceive to be in
the interest of the Republic. I know that there are many
reasons which are stated, and strongly stated, why this amend-
ment should prevail, but it seemg to me at the basis of the
entire argument rests at last the question of our faith in the
judgment of the great tribunal which must always determine
these matters. : : .
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_ The Senator from Iowa [Mr, CummiNs] said upon yesterday
that he would not be quite willing to accept the judgment of those
who framed the Constitution as to what should at this time
constitute a part of our fundamental law, because of the fact
that the changes which have taken place are such changes as
they could not have foreseen and against which they could not
have guarded. For that reason the judgment of the present
shonid be accepted as more conclusive than the judgment of
those who framed the Constitution.

Generally speaking, there is a great deal in that statement,
and I presume it has some element of truth in it under almost
all conditions which may arise with reference to changes in
the Constitation.

But there are certain general principles which were enun-
ciated by those who framed this instrument with reference to
this particular matter which are entitled to consideration, be-
cause conditions have not changed those principles.

Therefore, with some reluctance on account of time, I want
to discuss briefly the views of the fathers upon this particular
question. I think the reasons which actuated the fathers in
framing this measure as they did have been misunderstood. I
am led to that statement by reason of the statement made by
the distinguisheg Senator from Mississippi [Mr. Witrrams]
yesterday to the effect that as Gen. Washington was expected
to be the first President, it was thought that he would estab-
lish a precedent and that the future would follow the precedent;
that therefore the question of the ineligibility was not incor-
porated into the Constitution. I do not read history in that
way. In faet, I have never found any suggestion of that
kind at any tbme in the history of those days.

I am not going into this extensively, but it could be easily
shown some of those who now cite Gen. Washington's attitude
as the proper one would not have in advance of his action con-
sidered him as the proper man to establish a precedent with
reference to these matters. They looked upon him as mo-
narchial in his tendencies and as disposed rather to take unto
himself power than to reject the opportunity to exercise power.

Mr. Randolph submitied to the Constitutional Convention a
proposition providing for a Presidency for a blank term of
years, and that the President should be ineligible.

Mr. Pinckney submitted a proposition to the convention pro-
viding for a Presidency for a term of blank years and provid-
ing that the Presidency should be a reeligible office.

My, Patterson’s propesition, which was nothing more than a
proposition to enlarge and increase the powers of the Con-
federacy, did not cover the subject at all.

Mr. Hamilton submitted a proposition providing for a Presi-
dency during good behavior. He afterwards, upon more mature
reflection, changed his mind and came to be a powerful advo-
cate of a short term, with power upon the part of the people to
reelect.

We have, therefore, these three propositions which went into
the convention and were discussed. There were few questions
discussed more extensively than this very question. It came
up repeatedly in the convention. At one time you will remem-
ber that they determined to have three Presidents selected
from three portions of the country. At-another time it was
proposed that no President should succeed himself within the
limit of 12 years, Finally the convention agreed upon the
proposition that the term should be for seven years and the
President should not be reeligible. This matter received the
attention of the convention for a time, but at the time that this
proposition was before the convention the method of electing
the President was by the Congress of the United States or by
the legislature. It is interesting to note that the argument
against the reeligibility was based upon the fear of an intrigue
possibly between the Legislature and the Presidency. It was
thought that by or through intrigue between these two depart-
ments of government the President might be continued in
office for an improper length of time.

At the time that this matter was under discussion in the
convention and when they had agreed upon the proposition
that the Presidency should not be a reeligible office, they had
agreed, T say, upon the proposition of selecting the President
through the Congress. It was believed that a combined in-
trigue between the legislative department and the Presidency
might lead to the continuation of that office to an undue length
of time, and without an opportunity for the intervening power
of the people in regard to it. The matter went to the com-
mittea that was to give final form to the Constitution. This
committee conceived the plan of selecting the President through
the electoral college, taking it away from the Congress and
leaving it indirectly to selection by the people, at least sepa-
rating the legislative and the executive department with refer-
ence fo the election.

I think I am perfectly safe in saying that, after the plan of
the octection of the President was determined upon as we finally

found it in the Constitution—through electors—the proposition
of limiting it to a single term no longer received any cofsider-
able support in the convention; that after they had eliminated
the possibility of intrigue befween the two departments it was
not urged, and with the exception of two individuals in the con-
vention, I have never been able to find that it was even dis-
cussed or mentioned thereafter. I believe that we must come
to the conclusion from the convention proceedings that they
never contemplated limiting it to a single term after the elec-
toral college was planned. We find, therefore, from the pro-
ceedings of the convention that this gquestion was thoroughly
discussed, and that, after a full discussion and the electoral
college was conceived of, it was finally rejected. Roger Sher-
man, in discussing the matter before the convention, said:

If he behaves well he will be continued. If otherwlse, he will be
displaced on a succeeding election.

Gouverneur Morris, gpeaking on the same subject, said:

" '1‘? for:gd ll;eelc:tlrm:m ’tended todlisstgny the z{:at motivle to good be-
avior—the hope o ng rewar rea tment. t t
to bim, * Make hay while the sun shiges.“ i ey
We may hesitate to admit that ineligibility tends to destroy
a great motive to good behavior, but it is truth worth observing,
nevertheless. It is one of those great truths which will always
be denied as applying to a particular individual, but does apply
to all men with varying force and effect.
Mr. King said:

He who has proved himself most fit for an office ought not to be
excluded by the Constitution from holding it.

It seems that in that brief sentence there is a great deal
worthy of our consideration. If a President has proved himself
peculiarly capable of discharging the duties of this high office,
has disclosed the judgment, the poise, and the patriotism which
we are always anxious to note in the discharge of these duties,
it would seem that there would be no necessity for making it
impossible for him to continue in the service for such time as
the judgment of the great mass of the people thought proper.
It is not often that fitness and efficiency are condemned by laws
and constitutions. It would seem that unless there be a fear
that the people may be unable to determine the question of
fitness and efficiency there could be no occasion for this amend-
ment.

Mr. WILLIAMS. Mr. President——

The PRESIDING OFFICER (Mr. Sarra of Michigan in the
chair). Does the Senator from Idaho yield to the Senator from
Mississippi?

Mr. WILLIAMS.
Idaho a question.

Mr. BORAH. 1 yield.

Mr. WILLIAMS. If this amendment were submitted to the
people and if they adopted it would not that be the result of
the judgment of the great mass of the people, and not only the
result of the judgment of a majority but of the people in three-
fourths of the States? In other words, does not the Senator
think that it is a little bit unfair to argue this guestion as if
some extraneous force was limiting the power of the people,
instead of the people themselves limiting their own power, espe-
cially in view of the fact that all that is now sought is to sub-
mit the question to the people to see whether or not by the
votes of a majority of the people of three-fourths of the
States they are willing to bind their own hands in their own
interest? .

Mr. BORAH. Following the example of my illustrious friend,
the Senator from Mississippi, who submitted a great many rea-
sons why the people should adopt it, I am to-day submitting
some reasons why they should not, both of us being perfectly
willing to abide by that judgment when it shall have been ren-
dered. I am quite willing, when I have expressed my views,
that a vote of the Senate shall be had. I do not believe in re-
sorting to any unreasonable methods to prevent submission. If
the vote is here to submit it, well and good. I shall with con-
fidence await the judgment of the people.

Mr. WILLIAMS. I understand that perfectly. Nor does my
question go to that nor does it go to any impugnment, of course,
but, it seems to me, that the spirit of the Senator’s argument is
as if the people were being bound somehow mnot to exercise
their will, and as if, in making that argument, be had forgotten
to mention that the people could not be bound at all except by
their own voices. You might say that the people were bound
by the Bill of Rights in the Constitution, and they are; but it
was a self-binding Bill of Rights, which they themselves adopted
in order to keep themselves in moments of public excitement
and passion and prejudice from doing things that they knew
beforehand, in their cooler moments, wonld be unjust things
to do. All we are asking here is that they should be given an

I should‘like to ask the Senator from

opportunity to say beforehand that there is a given thing that




1912.

CONGRESSIONAL RECORD—SENATE.

11357

they beforehand, in their cooler moments, would regard as a
dangerous liberty for them themselves to have. They will be
_ left the judges of it.

Mr. BORAH. Mr. President, there is no question but that
the people are at last to determine this matter, and the Senator
from Idaho is quite willing that the people shall determine it.
The Senator from Idaho has no disposition whatever to pre-
vent the people passing upon this question, but this is the
ocension and now is the time for the Senator from Idaho to
express his views in regard to it. I do not understand that a
Senator is expected to waive his convictions. He must vote
his honest convictions. Any other theory would establish the
fact that constitutional amendments are founded in the stultifi-
cation of the Senate, The very fact that a certain vote is re-
quired implies that men will vote their views.

Mr. WILLIAMS. I understand that; but I thought the Sen-
ator from Idaho to be arguing at one and the same time
against the people adopting it and against the Congress submit-
ting it. g

Mr. BORAH. The Senator from Mississippi has not heard
the Senator from Idaho state anything against the submission
of it. I am arguing against the merits of the proposition.

Mr. WILLIAMS. Then the Senator from Idaho is for the
pas€age of the joint resolution through the two Houses?

Mr. BORAH. I am for giving the people the opportunity to
vote upon it when the plain terms of the Constitution have
been complied with. -

Mr. WILLIAMS. In other words, you would vote as a Sena-
tor to submit the amendment?

Mr, BORAH. No, I will not; because I would thereby in-
dorgie the resolution upon its merits. But I stand ready to con-
sent that a vote be taken.

Mr. WILLIAMS. Oh, but meanwhile by your individual vote
you will vote against giving the people the opportunity to pass
upon it?

Mr. BORAH. Well, Mr. President, I am one of the people,
and [ am casting my vote against the joint resolution.

Mr., WILLIAMS. But surely the Senator does not con-
tend——
Mr. BORAH. T was sent here to exercise my judgment. If

I n:ake a mistake, the people will shortly send some one in
my place, who will, according to the doctrine of the Senator
froam Mississippi, have no opinion and will exercise no judg-
mecs,

Ar. WILLIAMS, Of course, but naturally the Senator does

not contend that when he casts a vote as a Senator he is merely
casting a vote as one of the people. Surely the Senator will
not contend that the fact that he is opposed fto a certain
ameudment to the Constitution is a good, a sufficient, a valid
reason why he should not submit it to the States to be voted
upon.
Mr. BORAH. I am not willing, Mr. President, to appear
to vote in favor of a proposed amendment in which I do not
believe; but if the required number of the Senate are in favor
of it, they are entitled to submit it, and I will not delay the
submission of it longer than to submit a few remarks.

Mr. WILLIAMS, Iixcept by one vote.

Mr. BORAFL. Except by one vote, which represents my con-
vietions with regard to it. We certainly have some duty to per-
form here in regard to it, because the Constitution of the United
States makes it necessary to have a two-thirds vote. That
assumes that the Senators will represent their views as to a
proposed constitutional amendment. I do not believe that a
Senator is to be charged with rejecting the proposition that the
people should pass upon it simply because he can not bring
himself to indorse the proposition which is included in the
resclution.

Mr. WILLIAMS. Now, if the Senator will pardon me just
once more——

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senater from Mississippi?

Mr. PORAH. I am very glad to be interrupted.

Mr. WILLIAMS. Undoubtedly, we have here a responsibility
to discharge, a burden of public duty to earry, a question to
ask ourselves and to answer, but that question is not the ques-
tion as to whether or not the States should adopt a given
amendment ; it is a question as to whether or not we should
submit to the States a given amendment.

Mr. BORAH, If the Senator from Mississippl——

AMr. WILLIAMS. That is the question with which we are
faced.

Mr. BORAH. Wiil the Senator from Mississippi——

Mz, WILLIAMS, If the Senator will pardon me just a mo-
ment, if I am not mistaken, he and I not long ago stood to-
gether upon a proposition in which that very distinction was

made. I was very much opposed to the question of the recall of
all officers, including even judges, but I was called upon to vote
as to whether or not we should admit the State of Arizona with
a constitution including that provision. I took the position
that, while my own judgment was against if, it was a question
for the people of Arizona to decide. And mow, in this matter,
unless I thought it of such magnitude and danger and vital
importance morally and as affecting the independence of the
Nation, I think I would solve every doubt in favor of permitting
the people of the States in their conventions and assemblies to
themselves pass upon the question.

Mr. BORAH. I think the Senator is quite correct when he
says that the doubt should be resolved in their favor; but in
view of the fact that the Constitution provides that a certain
vote shall be required to submit a constitutional amendment, it
must necessarily be considered that Senators will exercise their
judgment upon that proposition. The remedy for the situation
for which the Senator speaks is an easier method of amending
the Constitution and not in the violation of the present Con-
stitution and the compromise of your convictions.

Mr. WILLIAMS. Yes; but upon the proposition of submis-
sion, not necessarily upon the merits of the proposition itself or
the amendment itself. 3

Mr. BORAH. I said when I opened my argument that as
the burden seemed to be upon me, as I was opposing what
seemed to be a popular demand, I wanted to state my reasons
for the position which I took. I agree with the Senator that
no unnecessary delay nor no unnecessary obstacle should be

‘put in the way of the people voting upon this matter, because

they defermine it at last, but I have never thought—I did not
think so when I had charge in the Senate of the joint resolu-
tion with reference to the election of Senators by popular vote—
that those who were opposed to it owed anything more than to
permit it to come to a vote. I think to stand here and to object
to a vote would be to disregard your duty, but I do not con-
cede that it would be a disregard of your duty to announce
your views and to vote in accordance with your views. I do
not know of any other way to vote. The course which the
Senator suggests would be weak if not cowardly.

Mr. BRISTOW. Mr. President——

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Kansas?

Mr. BORAH. I do.

Mr. BRISTOW. 1If the position which the Senator from
Mississippi [Mr. WiLniams] seems to take, and which the
Senator from Towa [Mr. CuvmMmiINs] seemed to take yesterday,
to the effect that it was the duty of a Senator to vote to sub-
mit any proposed constitutional amendment to the people for
them to determine is the correct one, why should there have been
any limitation_as to the number of votes required before it
could be submitted? It takes a two-thirds vote to submit an
amendment for ratification.

Mr. BORAH. Or why should it come here at all?

Mr. BRISTOW. Yes,

Mr. CUMMINS. Mr, President——

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Iowa?

Mr. BORAH. I do.

Mr. CUMMINS. I do not want to be misunderstood in regard
to the matter suggested by the Senator from Kansas. Un-
doubtedly the men who made the Constitution of the United
States intended that no amendment should be submitted to the
people of the country unless it received the approval of two-
thirds of the Members of Congress; and it has been the practice
for years and years that anywhere from 20 to 30 men in the
Senate could prevent the submission of a proposed amendment
to the Constitution to the people. As it is now, the negative
votes of 83 Senators, if all Senators who are entitled to seats
were in their seats, could prevent 20,000,000 men voting their
wishes with regard to a constitutional amendment; and, as the
Senate is mow decimated, 20 men in the Senate can prevent
these millions of people from expressing their views.

I agree with the Senator from Kansas that literally the
Constitution requires what he says; but I have thought that the
development of modern times had rather pointed to the con-
clusion that the real question was whether the amendment
was one to be supported by so fair a proportion of the people
that we ought to give them the opportunity to vote on it, and
that 20 men here, if they knew that nine-tenths of the people
of this country wanted a chance to vote upon a given proposi-
tion, ought not to interpose their adverse conclusions in regard
to it

Mr. BRISTOW. Mr. President——

The PRESIDING OFFICER. Does the Senator from Idahg
yield to the Senator from Kansas?
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Mr. BORAH. I yield.

Mw. BRISTOW. On the proposition that if 20 Senators be-
lieved that nine-tenths of the people wanted to vote on a- con-
gtitutional amendment they would not be justified in preventing
them, I entirely agree with the Senator from Iown; but I do
not believe that one-tenth of the people want to vote on this
proposition. ;

Mr. CUMMINS, If the Senator from Kansas puts his vote
upon that belief, no man can quarrel with him. That is simply
the ascertainment of a guestion of fact. I have believed that
a very much larger proportion of the people desire a chauce to
vote upen this proposed amendment to the Constitution.

Mr. BORAH. I think the discussion which has just arisen
may all be gathered around the question which is now being
agitated of a more easy method of amending the Constitution;
but the fact that we have the Constitution as we have it cer-
tainly puts upon a Senator the duty of examining for himself
the question of whether or not he is in favor of a proposed
constitutional amendment.

I am so far a believer in the doctrine which the Senator from
Towsa states that, as I have said, I would not stand in the way
for n moment of having a submission of a proposed amendment
whenever the constitutional majority in Congressis to be found;
but I do not know how a Senator could justify himself, under
the Constitution, in voting in favor of the submission of a con-
stitntional amendment in which he did not believe, for the rea-
son that his vote not only carries with it the question of the
mere submission, but it must necessarily carry with it the
indorsement of the proposition. The most a Senator can do is
to say that there shall be no opposition which extends further
than the expression of his views and his vote.

Mr. CUMMINS. My President—

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Towa?

Mr. BORAH. I yield.

Mr. CUMMINS. I formerly was of the same opinion as the
Senator from Idaho, but I want to give him an instance which
arose in my State, and I should like to Mave his judgment with
regard to the duty of a member of the legislature upon the
problem presented.

In 1882 there was submitted to the people of Iowa a proposed
amendment to the constitution establishing general prohibi-
tion against the sale of intoxicating liquors. It was carried
by more than 30,000 majority. It was afterwards set aside by
the supreme court of the State because it had not been adopted
in accordance with all the forms required by the constitution.
From that time until now there has been a constant endeavor
to secure the submission of another amendment of a similar
character. I think no one doubts that upon its submission it
would be adopted.

Does the Senator from Idaho believe that if hé were a mem-
ber of the general assembly he ought to refuse to submit such
an amendment for the action of the people if he himself did not
believe in general constitutional prohibition?

Mr. BORAH. If the Senator asks how I would vote upon
the proposition, I will say I would vote against the submission
of it if I were against the proposition; but I woald say to the
reople, * You made this constitution. The constitution of your
State requires so many members of the legislature to agree to
the submission of an amendment. That is necessarily a sug-
gestion that those members are to exercise their judgment in
regard to it. You can either change the constitution and take
it in your own hands or limit the number necessary to vote for
its submission.” The people made this Constitution. They
said there should be a certain vote. That necessarily implies
that a Senator will exercise his judgment. Into that judgment
will enter not only the question whether this is the proper time
for such a measure, whether it is favored by a sufficient num-
ber, but the question whether or not it is a propesition in which
the individual legislator believes.

But I look upon this as somewhat different from the ordi-
nary measure. This is one of the cases in which the refer-
endum has always been recognized as a fundamental principle,
and I think there should be no obstruction whatever to a vote.
I am in favor of taking a vote as soon as as we can express
our. views. I want to say, furthermore, that there is not the
slightest indication that I have observed of preventing a vote.

Mr. McCUMBER. Mr. President——

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from North Dakota?

Mr. BORAH. I yield.

Mr. McCUMBER. The Senator from JYdaho is approaching
a very interesting phase of this whole question, and that is
the duty of a Senator in reference to the matter of the sub-
mission to the people of his own State "of a constitutional
amendment. T should like to have his view, and have it rather

cleamy, because his present view seems to me, if I may be

allowed to say so, somewhat imconsistent with the argument
at least that was made by the Senator upon the question of the
submission of the amendment for the election of United States
Senators by pepular vote. :

If T correctly understood the argument of the Senator, it was
one of his chief propositions—and to me a very strong argu-
ment—that when any considerable portion of the people of the
United States were in favor of the submission of that question
to them, then, as representatives of the people, the Senatoru
here ought to vote for what the people wanted; that they
occupied a position not merely of exercising their own judg-
ment, but the position of expressing the matured judgment of
their own constituents; and if a subject had been so oconsid-
ered by the public, and after due consideration the publle ar-
rived at a conclusion, and that conclugion was in favor of the
submission, it then became the duty of the Members of the
Senate, representing those people, to submit it.

I was very much impressed with the Senator’s argument upon
the other proposition; in fact, I followed -it, because I believed
it was the correct proposition. I myself did not believe that the
popular election of United States Senators wounld be beneficial
in the long run to the people of the United States, but I did
believe that for some 80 years nearly the people have 1
agitating the subject, and I believe that the vast majority of the
people who had considered it were in favor of it, and 1 felt it
was my duty, inasmuch as the people favored it, after proper
consideration, to surrender my bwn views to their judgment and
allow them to have the right to vote on it. .

Now, getting this whole matter into one general proposition,
it is this: Suppose the Senator believed that three-fourths of
the people of the United States were in favor of a single term
for President, but the Senator himself believed, representing his
own conviction, that he should have as many terms as the
people saw fit to elect him, wonld the Senator contend here
that his duty under the Constitution would be to vote his own
convictions and prevent such an amendment going to the peo-
ple, even though he believed a vast majority of the people
favored it?

Mr. BORAH. I am not conscious of any inconsistency be-
tween the pesition I now oceupy and the one I oceupied in
reference to the submission of the joint resolution. There
were, as the Senator well knows, some very strong manifesta-
tions of a filibuster against coming to a vote upon that ques-
tion at all. I made no appeal to the Senate at any time for
any Senator to waive his judgment when he came to cast his
vote, but I did appeal to Senators to give me a vote upon the
subject and to test the question whether or not we had the
requisite number in this body to send it to the people. If we
did have, I contended the people were entitled to it and en-
titled to pass upon it.

I think if the Senator will review the remarks I made he
will find that I went no further than to ask for a vote upon
the matier, and that is, I think, the full extent of any argu-
ment I have ever made here. At this time there is no delay
that I know of. This matter is coming up at this late day,
and there have been only one or two speeches made upon it
and those were made by Senators who were in favor of it.
Can it be said that those who have expressed their views upon
the merits of the joint resolution and in favor of it are delay-
ing it? The time has principally been occupied by those who
are in favor of it.

Now, then, a word further.

Mr. McCUNMBER. Mr. President——

Mr. BORAH. Just a word further. If I understand cor-
rectly my duty here, if I believed that this constitutional
amendment was not a thing which the Republic ought to have
in its fundamental charter, I hope I would have courage
enough to vote against it if every man, woman, and child in
the United States was in faver of it. But I would turn about
and assist those people in making it possible for them to get
an easier method by which to submit such a proposition. But
so long as they have written into their fundamental law that
it shall reguire two-thirds, I assume that they intend that
those men who represent them in the Senate shall exercise their
judgment and, when two-thirds are required to submit it and
that two-thirds are forthcoming, to submit it; and when not,
not to submit it. I have never claimed that Senators shounld
sacrifice their convictions. I do not I trust belong to that class
of public servants, but did claim most earnestly that we were
entitled to a vote. I hold now that the Senator in charge of
this resolution is entitled to a vote.

Mr. McCUMBER. But the real answer I wish from the Sen-
ator, if he will allow me, is to the single proposition whether
the Senator, as a progressive Republican, is in favor of allow-
ing the people an opportunity to vote upon a proposition, if he
believes a majority of the people want to vote upon it, not-
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withstanding the fact that he personally does not believe in it.
In other words, as I put the question before, if the Senator
believes that, say, three-fourths of the American people are in
faver of having this matter submitted to them, that they may
act upon it through their legislatures, though the Senator be-
lieves that they are not acting with the best judgment and that
his own judgment is superior, would he vote their judgment or
would he vote his own?

Mr. BORAH. Did the Senator have any difficulty in under-
standing my reply when I said that if all of the people of the
United Statés were in favor of it and I was against it I would
still exercise my judgment and my right to vote that way in the
Senate? Is there any ambiguity about my answer? The diffi-
culty seems not to be in the answer; it must be elsewhere.

Mr. McCUMBER. I do not think so, as the Senator now
expresses it; but the Senator before expressed it in connection
with the matter of delay, and I did not want his language to be
construed as relating to the question whether or not we should
vote, but how we should vote.

Mr. BORAH. The Senator referred to progressive Repub-
licans. Let me say to the Senator that progressiveism, if you
may call it such, does not imply the right to violate the Consti-
tution of the United States. That is a right peculiar to the
reactionaries. They are opposed generally to amending the
Constitution because they pay no attention to it while it is in
existence.

Mr. McCUMBER. Of course, not knowing to what reaction-
aries or who are the reactionaries, I can not reply directly to
the statement of the Senator. 3

Mr. BORAH. I assumed the Senator knew who are reac-
tionaries when he assnmed to know who are progressives.

Mr. McCUMRBER. I ean hardly say I know who is progres-
sive when, under the term of progression, one argument is ap-
plied in one session of Congress and another argument directly
in violation of it is applied in another Congress.

Mr. BORAH. If the Senator from North Dakota had refer-
ence to myself, he has misstated the record.

Mr. McCUMBER. And again I might say it may be a ques-
tion of judgment.

Mr. BORAH. Perhaps so, under some circumstances, but
in this case I doubt it. The progressives believe in amending
the Constitution when it is wrong, but I have never yet heard
anyone advocate ignoring it while it is in existence.

Mr. McCUMBER. I have never heard of anybody advocat-
ing the ignoring of it at any time,

Mr. BORAH. How is that?

Mr. McCUMBER. 1 never heard of anyone, at least in the
Senate or in the other branch of Congress, who advocated ignor-
Ing it at any time. If the Senator knows of such, of course he
has knowledge that is entirely foreign to me.

Mr. BORAH. I think, Mr. President, we may dismiss this
question of consistency and progressive Republicanism until
the Senator from North Dakota refreshes his recollection about
some things.

Mr. McCUMBER. 1 think I read the Recorp, perhaps, as
thoroughly and understand it as thoroughly as does the Senator
from Idaho.

Mr. BORAH. T hope so. I often wished I did understand it
as thoroughly as does the Senator frem North Dakota.

Mr. McCUMBER. Thank you. 1 wish you did.

Mr. BORAH. Coming back to the subject which was under
discussion, from which we have digressed for a time, the sub-
ject of one term for the President was referred to in the con-
stitutional conventions which ratified the National Constitu-
tion. I believe Mr. Mason, of Virginia, referred fo it in a very
short paragraph. Mr. Henry., who spoke most enrnestly against
the ratification of the Constitution and spoke most earnestly
upon the subject of the powers of the Executive, did not address
himself to this section to any extent whatever. He did not
regard it as one of the things which would make the Executive,
as it was then created, dangerous to the Republic. It was
referred to also in the New York convention. Mr. Parsons,
in discussing the subject, said with reference to limiting it to
one term:

It deprives a man of honorable ambition whose highest reward is

the np{) ause of his fellow citizens of an efficient motive to great and
patriotic exertions.

Chancellor Livingston said: b

Besides, it takes away the strongest stimulus to ]E'ub!ic virtue, the
hope of honors and rewards. The acquisition of abilities is hardly
worth the trouble unless one is to enjoy the satisfaction of employing
them for the good of one's countiy.

I want to eall attention fo some excerpts also from the Fed-
eralist. This was, ns we all know, a contemporaneous con-

gtruction of the Constitution_by the three men who were pe-

culiarly fitted to constrme if, and it has been a textbook ever
since it was written. In one of these articles it is said:

That magistrate is to be elected for four years and is to be reeligible
as often as the people of the United States shall think him worthy of
their contidence.

This is what the makers of the Constitution understood—
that he should be reelected as often as the people thought he
was worthy of their confidence, and they did not look forward
to the fact that some great fizure qr character like Washington
would amend the Constitution by a precedent or by custom.
But they rested the proposition clearly upon the single prineciple
that so long as a man commanded the support of a majority
of his countrymen, so long as his acts and character called to
his aid a majority of the votes of the people, it was perfectly
safe to leave the question of tenure to them.

They had had some experience with this matter before in
the confederation, not with reference to the presidency, but
with reference to other officers, to which I will come a little
later on.

It is further said in the Federalist:

The ingredients which constitute safety in the Republican gense
are, first, a due dependence on the people ; secondly, a due responsibility.

The Senator from Iowa yesterday discussed at some length
and very interestingly the proposition of the President looking
to renomination and a reelection. What has the President to
do in order to serve a second term in this country? He first
submits his record to a review of his countrymen. He must
next secure the nomination at the hands of his ewn party, and
I may concede for the sake of the argument some of the ar-
guments made by the Senator that he holds the advantage,
if in office, in securing the renomination. He must not only
secure the renomination, but the reelection at the hands of
the people after four years' service, after a thorough presenia-
tion of his record, and after a thorough opposition on the part
of the great parties as they will always exist in this country.

The judgment of the people taken under those circumstances
must necessarily be, as the Federalist says, a safe guide, and
he can be reelected as often as the people in their judgment
think it wise to elect him. Again it is said:

As, on the one hand, a duration of four years will contribute to
the firmness of the Executive in a sufficient degree to render it a very
valuable ingredient in the composition, so, on the other, it is not
enough to justify any alarm for the public liberty.

- & L L] - - L]

That experience is the parent of wisdom is an adage the truth of
which is recognized by the wisest as well us the simplest of mankind.
What more desirable or more essentinl than this quality in the gov-
ernors of nations? Where more desirable or more essentlal than In
the first magistrate of a nation? Can it be wise to put this desirable
and essential quality under the ban of the Constitution and to declare
that the moment it is acquired, its possessor shall be compelled to
abandon the station in which it was acquired and to which it is
adapted? This, nevertheless, is the precise Import of all those regu-
lations which exclude men from serving their country by the cholce
of their fellow citizens after they have, by a course of service, fitted
themselves for doing it with a greater degree of utility.

L - L &* - L Ll

Even the love of fame, the ruling passion of the noblest minds, which
would B;?m}’t a man to plan and undertake extensive and ardoous
enterprises for the public benefit, requiring considerable time to mature
and perfect them, he could flatter himself with the prospect of being
allowed to finish what he had begun, would, on the contrary, deter
him from the undertaking when he foresaw that he must quit the scene
before he could accomplish the work and must commit that, together
with his own reputation, to hands which might be unequal or unfriendly
to the task. The most to be expected from the generality of men in
such a situation is the negative merit of not doing harm instead of
the positive merit of dolng good.

- £ ] L » L] - -

There is no nation which has not at one period or another experlenced
an absolute necessity of the services of particular men in particular
situations ; perhaps it wounld not be too strong to say, to the preserva-
tion of its political existence. How unwise, therefore, must be every
guch self-denying ordinance as serves to prohibit a nation from makin
use of its own citizens In the manner best suited to its exigencies anﬁ
clreumstances. ;

= - - » L] * *

There is an excess of refinement in the idea of disabling the people
to continue in office men who had entitled themselves, in their opinion,
to ap[pmhution and confidence, the advantages of which are st best
speculative and equivoeal and are overbalanced by disadvantages far
more certain and decisive.

I will not further trespass upon the time of the Senate, but
these quotations from this work upon the Constitution, written
at the time that the people adopted the Constitution, disclose
the proposition which I wish to enforce upon the minds of the
Senate, and that is that the fathers understood perfectly that
this was not to be left to the precedent which might be estab-
lished by Washington; that this was not to be left to this or
that incident which might work against the proposition of a
reelection, but they said plainly, “ Here is the responsibility
directly to the people. His term is short, and if at the end of
that time he does well the people may reelect him. If he does

ill, the people may reject him. But it rests at last upon the




11360

CONGRESSIONAL RECORD—SENATE.

Avcust 20,

judgment of the masses of the American people as to who shail
be their President.”

Wa gometimes say in these days we have more faith in the
masses of the people than did our fathers; that they were lately
from those conditions which militated to some extent against
their faith in popular government; that they looked upon the
rule of the Republics of Greece and Venice and other foreiga
countries as republics which had been destroyed and passed
into nothingness because of the fact that the people did not
put upon themselves sufficient restraint. They therefore made
a Constitution which put certain restraints upon the people.

But, Mr. President, I call attention to one thing which in-
heres in this Constitution to a remarkable degree. While the
fathers placed in the Constitution such prohibitions as would
compel the people to stop and consider before they acted, while
they enforced deliberation and judgment, there is not to be
found in the political side of the Constitution any prohibition
upon the part of the people, after they have had time to con-
sider, after they have had time for deliberation, after discus-
sion has been had, and views have been interchanged. If I
read the Constitution correctly, the fathers said the ultimate
judgment of the people must obtain, and they builded this Gov-
ernment upon that faith. True, they said we want the sober
second thought, but when the judgment of the people had been
matured they doubted its wisdom not at all.

I believe when they said that the people shall elect a Presi-
dent as often as they desire to elect him, they gave a manifesta-
tion of their faith which we may do well to emulate.

Mr. President, the Senator from Georgia [Mr. Saarm] had
printed as a Senate document a few days ago a document en-
titled * The real authorship of the Constitution of the United
States explained.” I do not know, and I have not undertaken
to determine, to what extent the distinguished author referred
to in this document had to do with the formation of the Consti-
tution, but all must agree that here is a most interesting, in-
structive document. I guote from it an extract which seems to
me has a bearing upon this particular subject. Pelatiah Web-
ster said:

I think that frequent elections are a sufiicient security against the
continuance of men in public office whose conduct is not approved,
and there can be no reason for excluding those whose conduct is ap-
proved and who are allowed to be better qualified than any men who
can be found to supply their places. )

Discussing the Confederacy he said: :

I have no objection to the States electing and recalling their delegﬁltes
as often as tbetv: please, but think it and very injurious both to
them and the Commonwealth that they should be obliged to discon-
tinue them after three years' service, if they find them om that trial to
be men of sufficient inngr! and abilities; a man of that experience
is certainly much more gqualified to serve in the place than a new mem-
‘ber of egual good character ean be; e ence makes perfect in eve
kind of business—old, experienced sta en of tri and approv
integrity and abilities are a qreat blessing to a State—they acquire great
authority and esteem as well as wisdom, and very much contribute to
keep the system of government in good and salutary order; and this
furnishes the sirongest reason why they should be continued in the
service, on Plato's t maxim that *“the man best qualified to serve,
ought to be appointed.” :

Mr. Webster thought if they are required to go back suffi-
clently often to the people for a recommendation to continue in
their service that that was a sufficient safegoard. If we are to
accept as the basie proposition of government that the people
are capable of self-government, if we are to assume that the
people have the intelligence to choose their Representatives,
what possible harm can come from submitting a man with a
record as a public servant against a man who has not a record
as a public servant? Shall we say that we will put in as a basic
principle of the Republic that the people shall not have the
benefit of experience and patriotism if a majority of 90,000,000
people believe that it is worth their while to call him into
service? I know that those who are advoecating this joint reso-
lution do not Iook at it as an impeachment of the judgment of
the people; I know that they would not favor such a proposi-
tion; but when youn analyze it and get down to the basic
proposition, what is it but an impeachment of the ability of a
majority of the voters of the United States to say whether a
man has been of sufficient service to continue his service.

Mr, President, we have now looked briefly into the history of
this question and referred to some extent to the views of the
fathers. We may now examine the proposition upon original
grounds and in the light of present conditions. - YWhat is there
in the present situation which requires that we put into our
Constitution a prohibition against a man serving his couniry
s0 long as his acts and character command the support and
approval of a majority of his countrymen? Is there anything in
the nature of the powers -exercised by the President which
makes it dangerdus to submit the record and fitness of a man
for this high office to the judgment of the voters of the United
States? Is there anything at this time to be asserted and sus-
tained in the implied charge that the people of the United States

are no longer fitted to say when a man’s publie service should
cease and when his fitness for the obligation of the office no
longer entitle him to the honor? Has anything yet transpired
in these more than a hundred years experience indicating that
our present plan is a defective plan, and most of all, are the
supposed defects of the plan going to be eliminated by the
propesed change? Have the people in the past exercised this
power by selecting whom they would to the detriment of the
country? Have there been changes in the political situation
which make it necessary after a hundred years to take some-
?t?g fﬁom the power of the people to select their own Represen-
ves?

If the simple but searching question were asked, Are the
people of the United States capable of terminating a man’s
public service at a time when such services for the publie
good should be terminated, it would likely be answered in
the affirmative. To answer in the negative would be to chal-
lenge the capacity of the people to select their Representatives
at all. It requires no greater capacity upon the part of the voter
to select or reject for a second term or a third term than for
the first. In fact, the voter has a much better opportunity to
pass judgment in an intelligent way, for the record is open
before him. In the first instance, a great deal must be taken
for granted. No one knows until a man has been an incum-
bent in that great office in what manner he will meet its great
responsibilities or how wisely he may exercise its great powers.
But at the end of four years the record lies open to all—the
wisdom or want of wisdom, the poise or want of poise, the tn-
derstanding or lack of understanding of the duties of the office,
everything which a thoughtful and considerate people engaged
in the grave task of choosing a Chief Magistrate need to know
can be known. In view of our party system and the searching
and wideéspread power of the press, all the facts will undoubt-
edly be given to the voter. We must certainly be prepared at
all times to assert and successfully maintain that the strength
and virtue of our individual citizenship is the measure of the
strength and virtue of the Government itself. To assert t» the
contrary is to assert that representative government has an
inherent and incurable defect. If the people in the exercise of
t*e franchise can not reject a dangerous man or continue in
office a desirable and useful man, then the selections in the first
place are but the result of ignorance or chance. And in the
end the whole affair must terminate in a wreck. No form of
free government, no scheme of social polity can ever be devised
by which you can make a strong and efficient and powerful
Government out of incompetent and irresponsible citizens. The
power which is to keep this Government going, which is to sup-
ply it with vitality and strength and durability, must be found
outside of the mere technical forms of government, outside of
the formal statutes and constitutions, must be found among the
people ; when it is not found there, there is no hope elsewhere.

When you elect a man to the office' of the Presidency for
the term of six years with no chance for reelection you place
him in the same relation to the people for that length of
time as a President would be who should be elected for life.
He has his term of six years upon the same terms and condi-
tions as a man would bave whose term was for life. The time
in each instance would be different, but the attitude, the re-
sponsibilities, the regard for public opinion would be the same
in each instance.

If human nature were not weak there would be no occasion
for these precantions and limitations, But it is weak, and
weakest when tempted with power. We therefore prescribe
the powers to be exercised, and limit the term within which
the exercise of these powers is to be enjoyed. We have that
now. If the powérs are exercised wrongfully we reeall him,
if rightly we reward him. Second, we endeavor in a free
government to so arrange matters that the mind and thought
of the publie servant will always be directed toward the people,
and when I say the people I mean the whole Nation in the
aggregate. I would not have a man the slave of public opinion,
and no great President has ever been so. DBut if he is to be a
slave at all I want his master to be the public and not the
subtle, persistent, tireless forces which operate by night and by
day about the sources of governmental power. In other words, I
want his mental vision turned toward the broad horizon of
public thought, that his ear may not be too successfully abused
bythe whispers of the silent, selfish influences always at work.

I know, sir, that now and then some rare soul, some strangely
endowed and singularly gifted being is turned loose upon this
planet, willing to toll in silence and unrewarded, solely for the

benefit of mankind, that such beings need not the stimulus to
public virtue which comes from the commendation of their
fellows; commended or condemned, they work on. But these
rare beings come too seldom to be available for Presidents or
any other office. Kven if they were more plentiful they would
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not be recognized in a political convention. Human sympathy
and human fellowship, the desire to possess the commendation
of your fellows, play a powerful part in the lives of the best
of men. The Father of cur Country was saddened and de-
pressed in his last years because the turmeoil which character-
ized the closing days of his administration seemed to estrange
from him many of his countrymen, Ar. Jefferson relates how
upon one occasion he seemed utterly disconceried with per-
sonal grief. Who for a moment doubts that the shoulders
of Lincoln were more stooped and his sad face still sadder because
he felt the shafts of malice and hatred sent his way? The
most powerful factor in public service to a right-minded man
is the desire to go perform his work as to commmand the approval
and judgment of his fellows. He wants that expression in
a definite and concrete way, and for that he toils, and it does
not make any difference how noble may be his purposes this
feeling is never absent. Why divorece the publie servant from
this influence? Why put him in a position where this stimulus
is removed? Why deny him the _opportunity to know whether
his people approve or disapprove? Why remove this powerful
motive for exceptional exertions for the public good? I wonld
not be charged with saying that this is the only motive for
public service, but it is one of such powerful, persistent pres-
ence that it seems unnecessary to destroy it

I repeat that I want the Chief Magistrate to feel and to
know that there is a power which ecan intelligently commend
and reward him if he does well and a power which will in-
evitably condemn him if he does ill. I do mot want this in-
fluence destroyed while the other and sinister infiuence, which
will always be at work, is left free to continue its exertions.
The selfish, the special interests, the privileged, and those
seeking privileges to direct and dominate an administration
will be just as powerful as ever, while the power which ecan
punish him if he yields fo their Influence is thwarted. The
President is made to know in the beginning that the publie
can neither give nor take away. After he gets his certificate
of office he is for all intents and purposes for six years an
autocrat.

I grant you, Mr. President. my theory is all wrong if it be
not conceded, to start with, that the general judgment of the
voters is a safe basis for action. If it be thought that our
people are becoming excitable, prone to passion, intemperate,

fond of strife, unreliable, and unstable, then it is undoubtedly .

better if we have fewer elections. After awhile we may arrive
at the point where it will not be necessary to elect anybody at
all. If it is thought that ninety millions of people can be co-
erced or thrown into a frenzy or blinded as to usurpations, then
let us have fewer elections. As soon as the people have gotten
used to 6 years we can perhaps increase it to 10.

But., Mr. President, let us not be too easily discouraged by
superficial and passing incidents. The great body of the people
is not affected by these agitations upon the surface between
individuals. Let us neot listen too seriously to the cynic. He
is an old and familiar friend. His drawn and pinched counte-
nanee has marred every heroic scene in the history of the
worlid. His sepulchral wail has mingled with the strains of
progress since time began. No superstition was ever com-
pelled to take its fangs from the intellect of man, no cruel
creed was ever rejected, no great law was ever wriltten, no
battle for human rights was ever fought that this croaking
prophet of evil and chaos was not there to discourage the work.
No man ever stood forth in a great cause that the people were
not warned that the purpose was to destroy, not protect, their
rights; but thus far the people have not been misled. They
have judged aright and they will continue to do so.

It seems to me that it is neither necessary nor expedient to
establish by the fundamental law that the people shall not be
permifted to exercise their judgment as to who shall be their
Chief Magistrate at a particular time or in a particular emer-
gency. I can understand perfectly all these constitutional limi-
tations which are calcunlated to enforee deliberation and con-
sideration upon the part of the people before final action is
taken. But I can not undersiand nor appreciate those limita-
tions which challenge the capacity of the people to take action
after full and free discussion of the subject. If I did not be-
lieve that the safest and soundest guarantee of free institu-
tions was to be found in the final judgment of the voters of this
country after full and intelligent discussion, I would not only
distrust our system, but I would feel however much good
fortune a new country and favorable economic conditions might
postpone it for a season, that in the end our scheme of gov-
ernment would end in a miserable failure. It is not flattering
the people, it is not demagoguery to urge that the judgment of
the majority in such matters as these must always be regarded
and accepted as safe and sane. It is a plea, sir, for the first
and indispensable principle upon which our whole fabric of

government is reared. It is a cardinal tenet of that faith
which brought the fathers to Philadelphia in 1787 and under g
the inspiration of which every great disciple of free govern-
ment has since lived and earried on his work. No one will
ever charge Alexander Hamilton with having molded his views
for popular favor. Superb and masterful in his intellectual
deminancy, he stands amid that splendid group of men eclean
of every taint of the demagogue, In fact, the criticism has
been' that he was a royalist and distrusted too much the
capacity of the people for self-government. I do not now stop
to ;irgue that charge, but certainly I may with propriety gnote
him as he spoke upon this particular question. ‘“Nothing
appears more plausible at first sight nor more ill founded upon
close inspection than a scheme which in relation fo the present
point has some respectable advocates—I mean that of con-
tinning the Chief Magistrate in office for a certain time and
then excluding him from it either for n limited period or for-
ever affer. This exclusion, whether temporary or perpetual,
would have nearly the same effects, and rhese effects would be
for the most part rather pernicious than salutary.”

No, Mr. President, the vital principle of representative gov-
ernment is that the representative, the political agent, shall
return at stated periods for the approval or refection of the
people—the conclusive presumption being that in the forum of
public conscience we have not only the highest but the wisest
tribunal to which we can appeal in so grave a matter. If we
can not rely upon the moderation, the wisdom of the majority
of the whole people, where then shall we go for guidance? If
the judgment of 90,000,000 of people expressed under the
orderly forms of procedure are not to be accepted, to what
arbiter shall we go? If it shall be charged that a man has be-
come overambitious, that his plans seem to threaten the sta-
bility of our institutions, to whom can we submit that proposi-
tion with more complacence as to the result and more assurance
of the correctness of the verdict than to those in whose keep-
ing are all the institutions under the flag. On the other hand,
if some great erisis is at hand, as when war is upon us, or if
we are confronted with civie problems invelving no less than
the happiness of the whole people and the continuance of
liberty, and the extended service of some individual who has
carned the confidence and love of his countrymen seems de-
sirable, can we not safely submit this question also to the
voters, and having it submitted, who shall be found as a be-
liever in our form of government to challenge that verdict?
Shall the people under such circumstances and in such a erisis
find that a ban has been placed upon ability for fear that the
people would be unable to distinguish between a usurper and a
patriot?

I concede that some of the argumenis for a longer term
seem, in the first instance, persuasive. The plea is for business
tranquillity. The market place, they tell us, is disturbed by
the too oft-recurring elections. The great growth of industrial
affairs does not, after all, seem to sustain this contention.
There is a dispute among the philosophers as to whether, in-
tellectually and morally, the individual has progressed notice-
ably in these 3,000 years. Does our civilization produce greater
dntellects than that of Aristotle or Plato or greater statesmen
than Pericles? But no one doubts the marvelous strides in the
industrial world—business—business dominates and directs
everything and everybody. The church, the State. politics, and
religion are all influenced by its subtle, pervading, and per-
sistent power.

And I am one who believes we can pay too high a price
even for business tranguillity—the tranqguillity under whose
soothing shelter sprout and grow special privileges fmd gov-
ernmental favors—a million times more menacing to the life of
a republic than dictators; that business tranquillity which
causes men to become indifferent to obligations of government
and, what is more discouraging, sometimes unfits them for the
sacrifices which every citizen is called upon to make for the
general good.

Back of all forms and details of government, back of all
statutes and constitutions, back of efficient democracy, back of
suecessful representative government is the eitizensghip of the
country. Let us shape our institutions and our laws, therefore,
with a care for the building up of that citizenship and for the
training for the sacrifices and obligations exacted and imposed
by all who live rightly in a republic. Business will come,
business will thrive, wherever may be found a people eapable
of orderly and wholesome self-government. France was one
of the richest countries on the face of the earth just before the
French Revolution, at a time when misery prevailed in almost
every household among the middle classes and the peasants of
the land. Our wealth and our business success depend upon
the stature of aqur citizenship.
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Our election campaigns constitutes the great university where
the voter is trained for active and efficient citizenship. We can
not measure the worth of an institution of government by tem-
porary effects or conditions; we must view it as it works from
decade to decade and through the sweep of the centuries.
What effect does It have upon the character of the people—upon
human progress as it works on through the years? If our
people were called fo the polls once in 20 years they would
soon be incapable of discharging the duties imposed upon
them. Men only grow to the full stature of citizenship when
in the enjoyment and exercise of duties and obligations of citi-
zenship.” On the other hand, if we were to choose our Chief
Magistrate every 30 days the element of unrest would pre-
dominate to the detriment of permanent growth and progress.
Between these extremes, where on the one hand ecapacity and
efficiency are sacrificed, and on the other turmoil and unrest
prevails, lies the compromise ground, where ability and stability
are joined in permanent wedlock.

This compromise ground the fathers found and a hundred
years has demonstrated their wisdom. They said, first, we will
provide for such a term in length as will insure the element of
stability ; second, we will not make it long enough to endanger
the liberty of the people; third, we will at the end of the
stated period send the faithful and the unfaithful back to the
sovereign tribunal of the people for judgment; and, fourth, we
will make it possible that there may accompany the Chief Mag-
istrate through all his services the noblest ambition of exalted
minds, the ambition to win and to hold the.approval and com-
mendation of a great and free people. The highest ambition of
a public servant if he believes in the wisdom and patriotism of
the people, if he believes in our theory of government, is to hear
the pronouncement coming up from the millions of his country-
men, *Well done, thou good and faithful servant.” Why
should we eliminate this powerful element, beneficent and whole-
some, from public life; that element which has steadied and in-
spired, guided and accentuated the efforts of the best men who
have ever presided over the destiny of the Republic?

Our Government will perhaps never again experience the
strain through which it passed in 1864. A fratricidal war was
dragging wearily along with no assurance at the beginning of
this year that it would soon terminate. The frightful disaster
at Fredericksburg, the carnage at Chancellorsville were omi-
nous reminders of what might at any time occur again. Grant
had crossed the Rapidan and was plunging into the wilderness
of Virginia. Sherman was cutting his way through the heart
of the gallant but desperate South. Constitutional government
was utterly without a guardian save as the gunardianship was
to be found in the loyalty of the masses. Had the people lost
heart, had they swung from their moorings for a season the
dream of the fathers would have ended in hideous chaos.

Under such condition, sir, we were called upon to elect a
Chief Magistrate. We will never elect one under more adverse
circnmstances or under conditions which will more thoroughly
test the capacity of the people for self-government. It is diffi-
cult for us to realize now what took place, but a recurrence to
history leaves us in no doubt. The man at the helm to whom

all parties, all people, and all races now pay homage was utterly,

distrusted by the leaders of the day. There is a perfectly well-
authenticated story that a friend of Abraham Lincoln journey-
ing to Washington in his behalf asked Thad Stevens to intro-
duce him to Lincoln’s friends in Congress. Stevens took him
over and introduced him to Arnold of Chicago and fold him if
there was any other who believed it to be wise to reelect Mr.
Lincoln he did not know who he was. .

The apposition declared that it was dangerous, especially
under such cireumstances as then prevailed, to choose a man
for more than one term and pointed to the fact that no man
since Jackson had been chosen for a second term. The con-
vention which met at Cleveland and nominated Fremont de-
clared for a single term and charged Lincoln with usurping
the constitutional powers of the Government. Salmon P.
Chase, afterwards Chief Justice of the United States, appointed
by Lincoln, declared: “I doubt the expediency of reelecting
anybody, and I think a man of differing qualities from those
the President has will be needed for the next four years.” In
February, 1864, a large number of Congressmen and Senators
at Washington joined in a circular to the people urging that
the welfare of the country demanded a more vigorous and
capable man than Linceln. This is not the first time nor the
last that we have ample proof that sane and wholesome publie
opinion does not seem to thrive in the atmosphere of the
Capital.

Horace Greeley urged that it was unsafe to choose any man
for a second term and suggested in the place of Abraham
Lincoln Benjamin Butler, of Massachusetts. Stevens, of Penn-
sylvania, declared that Butler was undoubtedly the choice of

the people. Henry Winter Davis, of Maryland, urged that the
salvation of the country demanded a new man. Thurlow Weed
advised Lineoln that he could not be elected. The opposition
papers declared that Lincoln was interested in the profits of
Government contracts. As late as September Horace Greeley
insisted that Lincoln was already defeated and demanded that
a new convention convene.

But, Mr. President, Lincoln's power rested elsewhere: the
guaranty of constitutional government rested elsewhere; the
love of country which selfish ends could not blind, the poise
which adversity could not disturb, the diseriminating judgment
and searching insight which leaders could not warp were to be
found elsewhere; and with a unity of voice seldom known in
this country or any other country, coming up from the working-
man and the lawyer. from the farmer and the mechanie, from
the merchant and the banker, unanimously demanded the
renomination of Lincoln and stood loyally by him to the close
of the election. The people were not disturbed by second terms
or dictators. They were nof to be misled by the fears and
agitations of envious and ambitions men. With a wisdom
amounting to inspiration they stood by the grandest soul yet
born under the American flag. Oh, Mr. President, unless we
are all wrong in our theory of government, unless every step
we have taken from Bunker Hill to this hour has been in the
wrong direction, we can afford to trust the voters of this
country, whatever the crisis may be, to choose whom they
would have as their President. “A second term,” said Lincoln
in a letter to a friend, “would be a great honor.” Why take
out of the méral economy of this Republic the aspiration, the
ambition which could stir to action and guide the footsteps of
Abraham Lincoln?

A renowned political philosopher once said: “ A great states-
man is he who knows when to depart from traditions as well
as when to adhere to them.” That is true. The human family
will not be fettered by traditions or unnecessarily bound by
constitotional provisions. It reserves the right to reject the
one and to amend the other. “A state without the means of
come chauge is without the means of its conservation.” But
changes to command my support must harmonize with the
principle that these things which, in their nature are subject to
determination by the people in their popular judgment, must be
left alone for them in such way to determine.

The centripetal tendencies of society and of government are
tremendous. The concentration and centralization of wealth,
social exclusiveness, centralization of government, these are the
tendencies of the times, menacing and momentous. The power
now lodged in the bureaus of this Government removed from
control or sympathy of the people no framer of our Constiin-
tion ever contemplated. I will not, in addition, give my indorse-
ment to these tendencies by consenting to have incorporated for
the first time in the fundamental charter a provision which may
render the Chief Magistrate less responsible to public demands,
less anxious for public commendation, or which carries with it
the equally obnoxious thought that those who first selected the
Chief Magistrate have not the discrimination or wisdom to
reward the faithful, reject the incompetent, or condemn the
recreant.

I point to the record of a hundred and twenty-five years and
ask, What serious mistakes have been made in the choosing of
Presidents for more than one term? Call the roll. Washington
and Jefferson and Madison and Monroe and Jackson and Lincoln
and Grant and McKinley and Cleveland. Show me another line of
chief magistrates or rulers with which to compara this long
line of American statesmen and patriots. No line of rulers or
chief magistrates, whether of hereditary sovereigns coming down
through successive generations or the freely chosen of a free
people, can compare with this line of American Presidents.
Will you weigh as against this record of efficiency and honor
the doubts and fears and anticipations of the hour? Will you
place over against this record nothing more than some possible
advantages of the market place?

When Cgesar comes, when the man on horseback enters the
other end of Pennsylvania Avenue, it will be after the question
of terms of office, whether for four years or six years, for eligi-
bility or noneligibility, shall have ceased to be considered; it
will be after the Constitution shall have been discredited, its
terms forkotten. It will be when the pecple shall hava ceased to
consider whether it provides one thing or another. So long as
we are making econstitutions or amending them we do so upon
the basis that that Constitution i8 to serve a free people, who
love their Government, who are intelligent and patriotic, who
ghall jenlously guard its interests. For such people there can
be no justifieation in taking away their rights to select whowmn
they would for their Chief Magistrate.

Mr. McCUMBER. Mr. President, I listened with some in-
terest to the argument of the Senator from Idaho [Mr. BoraH].
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I listened a year ago, and I may say with an equal degree of
interest, to the argunment of the same Senator upon a similar
propesition.  That propesition was the snbmission to the people
of an important constitutional amendment. The Senator says
in his argument to-day that after due deliberation the jndgment
of the people should prevail. I agree with the Senator entirely
upen that, but I believe it should prevail whether I agree with
them or not. The position of the Senator from Idaho is that
the judgment of the people shall prevail provided a sufficient
number of Senators here will vote the same way they believe;
but if I understand the position of the Senator from Idaho, the
judgment of the people shall prevail when it agrees with his
judgment; that it shall not prevail, so far as his vote ean pre-
vent it from prevailing, if it does not conform to his judgment;
and the Senator considers me a reactionary because I will not
agree with that philosophy.

The Senator from lowa [Mr. Coammiks] and the Senator
from Idaho [Mr. Boran] both made strong arguments about
a year ago, and both made practically the same argument in
favor of the constitutional amendment; and if not the words
of the argument, at least the spirit of the argnment was that
after the people have duly deliberated upon any question and
have formed a conviction upon it, it then becomes the duty of
the Senate of the United States to present the matter before the
people in such a way that they themselves register their judg-
ment in accordance with their conviction.

That is the attitude of the Senator from Iowa to-day upon
this guestion. That is not the attitnde of the Senater from
Idaho upon the same question. If the argument of the Senator
from lowa is consistent, then the argument of the Senator from
Idahbo is not consistent. because they both can not be consistent.

Mr, President, those who oppose the submission of this qnes-
tion to the people of the United States oppose it, I will admit,
upon prineiple, but they oppose it upon what 4 conceive to be a

* wrong principle. They oppose it upon a theory to which I have
never yet given my consent, the theory that the moment a man
accepts a public position he usually loges his innate honesty,
and he needs, in order to hold to a strict performance of his duty,
the allurements of another ferm ahead of him—that he needs

the inducement to hold him to a course of strict integrity. I

do not accept that proposition. My own conviction—and I think
I have perhaps as fair a knowledge of humanity in general as
my friend the Senator from Idaho—is that men are generally
honest; that other things being equal they will act honestly,
they will act fuirly. I will admit that while nearly all men are
by impulse honest, nearly all men have a weakness, but the
wealkness Is not dishonesty, though if may lead in that direction.

Leave a man to operate according to his own convictions of right

and wrong and he will generally follow the right path. If you

hold a temptation before him he is more liable to desert that
path.

Mr. President, one of the great sentences in our Lord's Prayer

is “Lead vs not into temptation.” It is not to make our im-

pulses honest and fair—they are naturally that way—but to

“Lead us not inte temptation ”—to nbandon them. We will

be more liable to follow the matoral impulse of human charac-
ter, to do right by ourselves and right by the publie, if we have
no temptation before us.

Mr. BORAH, Alr. President——

The PRESIDENT pro tempore. Does the Senator from
North Dakota yield to the Senator from Idaho?-

- Mr. McCUMBER. I yield.

Mr. BORAH. The Senator is following the argument once
made by Alexander Hamilton in favor of a life term for the
Presidency. That it is perfectly consistent with the train of
teasoning and the thought of the Senator I have no doubt.

Mr. McCUMBER. Nothing in the world is further from
my thought or from my fraining. On the contrary, I wonld
be in favor of a single term, the shortest term—that is, a term
of four years rather than a term of six years.

Mr. President, I admire the sagacity, I admire the wisdom
of Alexander Hamilton as I do of Thomas Jefferson, and as I
do of all the great men who had to do with the bullding of our
Constitution. But I am not a hero worshiper, and I do not
qnote those authorities to sustain me in my own judgment
whenever they happen to agree with my judgment and to dis-
avow their arguments whenever they do not agree with my
judgment.

Mr. BORAH. Mr. President——

The PRESIDENT pro tempore.
North Dakota yield further?

Mr. McCUMBER. 1 yield. -

Mr. BORAH. I said the Senator was following the argument
of Mr. Hamilton. Mr. Hamilton’s idea at one time was when a

Does the Senator from

man was once in office, his own innate dispesition to do right
was all that was necessary, and that was the basis of his con-
tention in the first instance in regard to it. I was not reflect-
ing upon the Senator except to say that the argument he ad-
vances is one which leads to life service in everything.

Mr. McCUMBER. It does not lead to life service by any
means.

Mr. BORAH. A man elected for six years to the Presidency
with no chance for reelection is placed in the same attitade for
that length of time as a man elected for life. i

Mr. McCUMBER. The American people, like all people, may
make a mistake, but I would not put them in the position where
they could not retrieve themselves from any error. I think
they made a mistake in the election of 1892, and I would have
given them the very first opportunity to extricate themselves
from the condition in which they placed themselyes. That op-
portunity came in four years. F

Mr. BORAH. The position of the Senator now is that he
would so arrange matters that such a mistake, if mistake it
was, as took place in 1892, might continue two years longer.

Mr. McCUMBER. Oh, no.

The Senator made a statement a short time ago that I some-
times made an argument upon a wrong assumption of fact, and
then when less than three minutes ago I said I would be iu
favor of a single term and the shortest term, four years, I am
surprised that the Senator asserts that I am In favor of a six-
year term, or increasing the present term two years.

Mr. BORAH. 1 understood the Senator to say he was in
favor of this resolution, and the resolution provides for a term
of*six years.

Mr. McCUMBER. I said what I was in favor of. I said I
favored the amendment offered which would limit the term
to four years rather than six years, but I am in favor of a
limitation of the term. - ' '

The Senator from ITowa [Mr. Cumamins] expressed my views
more eloquently than it would be possible for me to express
them when he said that the duty of the President in that high
office was the duty to attend wholly and solely to his official
functions, and he ought not to be hampered in the performance
of that dnty by being compelled so to conduect himself either
toward the people generally or toward anyone else that he
can not exercise his whole attention, his best judgment and best
impulses, for the benefit of the people whom he represents.

Mr. BORAIL. Is the duty of the President in that respect
any different from the duty of a Senator?

Mr. McCUMBER. The duty of the President is a different
duty from that of a Senator or a Representative. It differs
both in its nature and its d

Mr. BORAH. But the obligation of a Senator is to perform
the duties of his office regardless of everything except the right-
ful discharge of the dutles.

Mr. McCUMBER. Finish the sentence.

Mr. BORAH. 1 did finish it. That is precisely what the
Presgident ghould do. He should perform the duties of his office
for the benefit of the publie, whether he is to be reelected or
not. So should a Senator. Is the Senator from North Dakota
in favor of one term for Senstors?

Mr. McCUMBER. The importance of the great office of
President of the United States overshadows so much the impor-
tance of the other, in the mind of both the holder of the position
and of the public in general, that the same rule would not neces-
sarily apply to each.

Mr. BORAH. Mr. President——

Mr, McOUMBER. We see to-day one who has occupled the
presidential chair practically two terms, who has tasted, power,
who seems to still long for the sensation of power, for public
approval, and all the notoriety that surrounds the Presldency,
and when we observe this powerful influence  controlling a
single individual we can easily understand that the rules which
apply to that position are not the same as those which might
apply to a Senator, a Representative, a governor, or any State
official.

Mr. BORAH. AMr. President——

The PRESIDENT pro tempore. Does the Senator from
North Dakota further yield?

Mr. McCUMBER. Certainly.

Mr. BORAH. The Senator will agree with me that if all
the Senators were elected for one term the Senate as a whole
would be almost as influential a body as the President. It is
‘not a question whether one Senator shall be elected for a single
term, but do you believe in electing all Senators for a single
term, and do you say that the Presidency of the United States
is overpowering as against the Senate of the United States as
& whole?
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Mr. McCUMBER. No, Mr. President. The President of the
United States occupies a position in which his power is greater
than that of the greatest potentate in the world.

Mr. BORAH. Oh, Mr. President——

Mr. McCUMBER. Just a moment. Senators are simply law-
makers, and fhat is the limit of their function.

Mr. BORAIL And that is the most important function in the
Government.

Mr. McCUMBER. The President has a hundredfold greater
powers than those exercised by any Senator. His power is
greater than king and, therefore, may well be limited in its
duration.

Mr. BORAH. But the Senator says now he thinks the Presi-
dent has such power that it is dangerous for him to have it
without restraint. A few momentis ago he said that the rule for
exercising that power was simply the man's innate sense of
what was right or what was wrong. If that is true, what is
the difference whether you elect him for a shorter or for a
longer term? You concede by your argument and admit the
fact that there is, after all, to be a restraining influence against
this power, that it should be limited, either limited by the Con-
stitution or limited by the people. I would limit it by the judg-
ment of the people. If he has done well, reward him. If he
has done ill, condemn him. You will never put into the Con-
Stittliltig.n a principle which will be so restraining in its influence
as tha :

Mr. McCUMBER. I know the Senator's position. He has
repeated it again and again. The Senator’s position is that
a President’s character, his human nature, is such that he
needs the allorement of a succeeding office to bring about the
best results of his administration. I deny that. I say he needs
the removal of the temptation of another term in order that he
may better exercise the innate honesty that is a part of his
human nature.

Mr. BORAH. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
North Dakota yield to the Senator from Idaho?

Mr. McCUMBER. Yes.

- Mr. BORAH. A few days before Mr. Lincoln was reelected
he wrote a letter to a friend in which he said that “a second
election would be a great honor, and I should like to have it.”
Does the Senator think that it is necessary to take out of the
moral economy of the Republic that honorable ambition and that
desire for the commendation of his fellows which directed the
footsteps and guided the purposes of Abraham Lincoln?

Mr., McCUMBER. Mr. President, I might take exceptional
cases again and again to prove a rule. Is the Senator prepared
tr say that the Government would have gone down to perdition
if there had been no second term for Mr. Lincoln?

- Mr. BORAH. Mr. President——

Mr. McCUMBER. I do not think so for a single moment.

Mr. BORAH. I have never had a doubt but that the failure
to reelect Abraham Lincoln would have been a greater calamity
than to have lost the Battle of Gettysburg. He was peculiarly,
singularly, if not divinely endowed for this work.

Mr. CUMMINS. May I ask the Senator from Idaho a ques-
tion? Does he think that Abraham Lincoln would have been
less wise, less patriotic, less upright if the proposed amendment
had heen then in the Constitution?

Mr. BORAH. No; and neither was he less wise, just, and
patriotic because he could have two terms. But the people
would have been deprived of the great benefit of his experience
and his patriotism and his judgment at a most critical period
in the history of the Republic. There are two parties inter-
ested here, the President himself and the people; and if the
people want a great leader in a crisis when the Republic is in
danger, who will say the people should not exercise their judg-
ment and continue him in service until the Republic is taken
care of? :

Mr. McCUMBER. Mr. President, I never knew of a great
erigis where the people did not rise to the oecasion and its
requirements. I am not one of those who believe for a single
moment that there were not thousands of men in the United
States at that time who were capable of following Lincoln’s
footsteps. I am not conceding for one single moment that with
the temper of the people as it was at that time they would not
have elected a patriot and one who was equally determined to
sustain the Constitution and the Government of the United

States.

- Mr. BORAH. You can take the reconstruction period itself,
the reconstruction work after Mr. Lincoln's death, and it
proves how essentinl he was to the welfare of the Republic
and the people of the United States. His influence was of
such a nature that it was almost indispensable in the extraor-

dinary crisis in which the Republic found itself. The strength
of the argument here lies in the fact that almost every leader
was against him, while these people who are now to be denied
the right to elect their magistrate a second time were his
friends and loyal to the last.

Mr. McCUMBER. Mr. President, the position of the Sena-
tor is this: At one moment the Senator from Idaho is for the
approval of the views of those who made the Constitution.
The next moment he dubs as reactionary those who still rever-
ence that Constitution. On one day he pleads for the right of
the people to make their Constitution. The next day he de-
clares in sobstance that he would violate the Constitution if
he dared to allow the dear people an opportunity to vote upon
an amendment.

Mr. BORAH. Mr. President——

Mr. McCUMBER. That, Mr. President, is the position of
the Senator. The argument of the Senator from Iowa, as I
sald, is consistent. The argument of the Senator from Idaho
seems to me to be lacking entirely in that guality. -

Mr. BORAH. Mr. President, when I was advocating the
election of Senators by popular vote I was giving more power to
the people and giving it more directly to the people. The
Senator from North Dakota was opposed in principle to that
resolution, because it was extending the power more directly
to the masses of the people. Now, we have a resolution which
takes away from the masses of the people the right to select
their Representatives as they might choose to do, and the
Senator from North Dakota, consistent with his entire life, is
favoring the proposition.

Mr. McCUMBER. Now, Mr. President, the Senate can read-
ily see how consistent is the Senator when a short time ago he
accused me of making an address upon a subject that I had not
studied. If the Senator would go back and study the IRiecorp,
he would find that I not only spoke in favor of the constitu-
tional amendment, but I voted for it. Yet the Senator, forget- -
ting what took place here in the Senate Chamber but a very
short time ago, is now making an argument that I was not only
opposed to it, but that I acted in opposition to it

Mr. BORAH. I remember very well the speech of the Sen-
ator from North Dakota. He was yielding, he said. to a public
demand, he was yielding to the opinion of the people, but he
did not believe it was wise, and he did not believe it would
prove to be wise, because, I presume, the people could not per-
:grm the duty or discharge the obligation to be imposed upon

em. 2

Mr. McCUMBER. Therein, Mr. President, lies the differenca
between the Senator’s position and mine. and I will leave it to
any sensible man to say who is progressive and who is reae-
tionary. I believe that this Government derives all its powers
from the hands of a governing people; that that is the basis of
all just government. I believe that when, after due delibera-
tion, a great majority of the people of the United States think
that they ought to change their Constitution it is my duty to
give them the opportunity to do it and not obstruct them. I
believe in the right of the people to form their own Constitu-
tion, although the form of a Constitution which they might
adopt does not harmonize with my views. They have the last
and final say on the subject.

The Senator, on the other hand, believes that the people
should have that right so long as they agree with him, but the
moment that they do not agree with him he will stand here
and vote, if he is the only man in the Chamber, to prevent
them from having an opportunity to express themselves upon
that question.

Mr. BORAH. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
North Dakota yield further to the Senator from Idaho?

Mr. McCUMBER. Oh, I yield for as long as the Senator
wants on that proposition.

Mr. BORAH. The Senator seems to be gefting a little ex-
cited.

Mr. McCUMBER. No; not at all. The Senator is not justi-
fied in that assumption.

Mr. BORAH. And that is not conducive to clear reasoning.
I want to say to the Senator that I am in favor of the people
making their Constitution. Is the Senator in favor of the
plank in the Progressive platform which requires only a ma-
jority vote of the Senate to submit a constitutional amendment?
If the Senator wants to make it easier for the people will he
not tell me that he is in favor of that plank in the Progressive
platform? .

Mr. McCUMBER. I believe, Mr. President, in making it
rather difficult to amend the Conmstitution——

Mr. BORAH, That is what I thought.
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Mr. McCUMBER. So that in all instances we may have
careful and full deliberation upon it. If that is what the
Senator thinks, the Senator thinks somewhat as I do. I do
not believe we should amend the Constitution as easily as we
make a law. If we are to have no restraint, then, in heaven’s
nawme, what is the use of a Constitution?

AMr. BORAH. DMr. President——

AMr. McCUMBER. But answer that question. If we are
to make and unmake a Constitution as we make and un-
make a law, tell me what use there is of having a Consti-
tution,

AMr. BORAH.
just a minute

My, McCUMBER. It is always at peace.

Myr. BORAH., I hope it may continue to be.

Mr. McCUMBER. It will

Mr, BORAH. I have my fears about that hope of the Senator,
but I Lope so.

Mr. McCUMBER. The Senator need not hdve any fear at all

Mr. BORAH. The Senator says we should have a Constitu-
tion which enforces deliberation before amendment. What is
the use of deliberation if you are going to cast a vote against
your judgment? :

Mr., McCUMBER. Go ahead.

Mr. BORAH. I have finished.

Mr, McCUMBER. The Senator not only abandons his own
argument, but he closes his eyes to mine. I have said again
and again that after the people, upon due deliberation, not under
the first impulse of a majority but after due and proper delib-
eration of the subject, have come to the conclusion that they
want a change in the Constitution, it is far from my duty to
prevent them from having an opportunity to vote on such change.
1 do not say it is for me to make it, but I say it is my duty to
give them the opportunity to make it.

AMr. BORAH. The Senator from North Dakota says that he
wants deliberation and that the Constitution should not be the
same as a law, and so forth. Now, what is the difference
whether we have two-thirds here or a majority if at the moment
the resolution comes into the Senate everybody is going to sub-
mit without any further deliberation or without exercising his
own judgment? Why not go to the Progressive platform at once
and say that a majority shall control?

Mr. McCUMBER. Why does the Senator again use the
phrase “without deliberation” when I say the vote should be
with deliberation and after much deliberation?

Mr. BORAH. If I am not permitted to exercise my judgment
-there is no reason why I should deliberate except as a mere
matter of pretense, which I am sure the Senator would not be
-guilty of.

Mr. McCUMBER. There is a reason why every Senator
who represents the people, and who is properly intrusted to
represent them upon the presumption the he will study those
questions, should give them the benefit of his labors, should
attempt to convert them to his belief if he thinks he is right, but
if finally they do not agree with him he should at least give
them an opportunity to act upon their own judgment.

Mr. BORAH. I want to ask the Senator——

Mr. McCUMBER. That proposition is very far, indeed.
from the proposition presented by the Senator.

Mr. BORAH, Is the Senator in favor of the resolution intro-
duced by the Senator from Wisconsin [Mr. LA ForLrLerTE] pro-
viding that a majority may submit an amendment to the Con-
stitution?

Mr. McCUMBER. Mr. President, I will not express my opin-
ion upon that to-day, because I will cross that bridge when I
come to it. The Senator will have my views at that time
undoubtedly, and I will be free to express them. I am not in
the habit of prophesying what my vote will be upon a subject
not under consideration.

- Mr.-BORAH. That is wise.

My, McCUMBER.
great many subjects.

Mr. BORAH. That is a good policy.

Mr. McCUMBER. I presume that I might probably vote
for it.

Now, Mr. President, my own conviction is that instead of
spending our time in quoting Thomas Jefferson and Alexander
Hamilton, whom we follow to the extent that they agree with
our views and whose views we abandon the moment they are
found to be discordant with our own, we should use our own
judgment in this year of our Lord 1912. I think we have
perhaps as great an opportunity to determine what our duty

If the Senator will rest his soul in peace for

I am still subject to enlightenment upon a

is upon a great fundamental question to-day as any of these
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leaders were able to tell us what we should do more than a
hundred years ago.

Mr. President, I am in favor of changing the Constitution
wherever I believe that that change will conduce to the greatest
happiness and prosperity of the people, but I do not believe we
need the restraining power of a Constitution as much or more
than we did a hundred years ago. But in these days we are
not dealing with the Americans of the days of Thomas Jeffer-
¢on. I am sorry to say that I believe as a people we are
traveling, and rapidly traveling, into the field of emotionalism
and that we act less deliberately upon some subjects than we
did years ago; that we lack some of the staid qualities of our
fathers.

As a justification for this statement let me ask the Senator
what would Thomas Jefferson or George Washington or Alex-
ander Hamilton have thought of a convention in which were
gathered 800 or 1.000 representative American citizens for the
purpose of choosing an Executive of this great Government,
what would they have thought of bringing in a queen of
the footlights for the purpose of producing a  stampede
of deliberative men at some supposed psychological- mo-
ment?

Mr. BORAH. Mr. President, I am not entirely familiar with

all the history of Jefferson and Hamilton as to such things, but *

my opinion is, from what I have read, that they would have
enjoyed it.

Mr, McCUMBER. Possibly so, Mr. President; but I do not
think they wonld have entirely approved of it as a method to be
adopted in a deliberative body of American citizens.

Mr. BORAH. I think the Senator ought to reflect a moment
before he speaks of the lady as——

Mr. McCUMBER. Queen of the footlights?

Mr. BORAH. Queen of the footlights, in the sense in which
the Senator seemed to use it.

Mr. McCUMBER. If that should be construed in any sense
other than that of a fair fame, I certainly would not use it, but,
not intending to imply anything but an honorable career, I still
am disposed to criticize the method adopted. .

Mr. BORAH. Mr. President, I do not know of any reason
why the women should not run the conventions of this country
as well as the men.

Mr. McCUMBER. I am not going to be led into that. God
knows, if they do, I hope they will not try to do it in that
manner.

Mr. BORAH. It came very near being a success, which would
have made some of us happy.

Mr. McCUMBER. I hope, Mr. President, that if we do submit
the question of this kind to the grand and noble women of the
country their power will be exercised in their calmest delibera-
tion, and not in an attempt to stampede a lot of men by feminine
charm.

Mr, President, I simply rose to defend my own position upon
this joint resolution. I am in favor of the joint resolution as
I would propose to amend it. If I can not amend it in that way.
then I would be in favor of the joint resolution as introduced
and as supported by the Senator from Iowa.

The PRESIDENT prq tempore. The joint resolution is before
the Senate as in Commmittee of the Whole.

Mr. BRISTOW. Mr. President, I should like to inquire of
the Senator from Iowa if he intends to press the joint resolu-
tion to a vote at this session? I know of a number of Senators
who desire to speak upon it. There is, of course, a very great
mental and physical lethargy over the Senate at this time.
Many of us who desire to discuss it feel physically ineapaci-
tated for a thorough examination for that discussion of the
measure which it deserves before it is finally voted upon by the
Senate. There is now scarcely a majority of Senators in the
city. It seems to me that it should not be pressed to a vote
at-the present session.

Mr. CUMMINS. I feel that the question propounded by the
Senator from Kansas is not one for me to answer. It is for
the Senate to decide whether there shall be a vote upon the
joint resolution at this session. I was directed by the Com-
mittee on the Judiciary to report it. I am not its author.
It was introduced by the Senator from California [Mr. Works].
I can best answer possibly, so far as I am concerned, by sug-
gesting to the Senator from Kansas that I had intended before
we adjourned this evening to ask for unanimous consent that
we vote upon the joint resolution at 4 o'clock to-morrow after-
noon.

Mr. BRISTOW. Mr. President, I desire to say that, from
information I have, that would be impossible unless a number
of Senators who want to speak were denied the opportunity.
I do not think that a question of this importance should be




11366

CONGRESSIONAL RECORD—SENATE.

Avcust 20,

unduly hastened. I believe that a vote should be reached upon
the measure, but I do think that full opportunity ought to be
given to discuss it, so that both sides of the question might be
fairly presented to the Senate before it finally goes to the
people for their judgment. I should have to object to a unani-
mous-consent agreement of the kind suggested by the Senator
from Iowa, because it would deprive a number, who I know
desire to speak, of the opportunity of discussing the matter as
fully as they desire to do.

Mr. CUMMINS. In that event, Mr. President, it is for the
Senate to say what shall be done with the joint resolutian. I
do not feel that I have any right to control. It is not a meas-
ure that ought to be committed to the hands of any one main.
Whenever the Senate desires to displace it with any other busi-
ness, I shall bow to the will of the Senate in that regard; but
I can not do otherwise than to hold it where it is until the
Senate sees fit to displace it.

Mr. WORKS. Mr. President—— .

The PRESIDENT pro tempore. Does the Senator from Kan-
gas yield to the Senator from California?

Mr. BRISTOW. I do.

Mr. WORKS. Mr. President, as the author of this joint reso-
lution as it was first introduced, I am, of course, anxious to
. have it determined at as early a day as will give Senafors an
ample opportunity to discuss it. I recognize the fact that it is
a very important question, a fundamental question, going to the
amendment of the Constitution of the United States. I feel
that every Senator here should be given full opportunity to ex-
press his views upon it, whether they agree with mine or not. )
therefore stated to the Senator from Iowa [Mr. Comamins] who
is in charge of the joint resolution, that he could take his own
course with respect to it, in accordance with his own judgment;
that I should not press it for a hearing if, in his judgment, it
should not be determined at the present session, and I am per-
fectly willing to leave the matter to the Senate to determine
whether it shall be disposed of now or at a later time. I shall
certeinly not complain of any action that the Senate may take
with respect to if.

I appreciate the position of the Senator from Kansas [Mr.
Bristow], who, I know, is entirely opposed to my views upon
this question; but he desires to be heard, and I should not de-
gire to have him deprived of that right to the fullest extent.
Therefore I am willing to leave the matter to the consideration
of the Senate. It is out of my hands. I am not in charge of
the joint resolution, and have not been at any time. It was
considered by the Judiciary Committee, and one of its members
is in charge of the joint resolution. I am perfectly content to
leave it in his hands. .

Mr. POINDEXTER. AMr. President—

The PRESIDENT pro tempore. Does the Senator from
Kansas yield to the Senator from Washington?

Mr. BRISTOW. I do.

Mr. POINDEXTER. Mr. President, I very much hope that
the Senator from Towa [Mr. Cuamanns] will not urge the joint

resolution to a vote in the closing days of the session. I do not

believe that there is any emergency involved in the joint reso-
lution which would justify insisting upon the disposition’ of
it without the very fullest debate an® discussion. One of
the most vital questions irvolved in the joint resolution, if
the Constitution should be amended in this way, providing
that the Chief Magistrate of the Nation should be ineligible
for reelection, is that his term might expire at a most critieal
period in the Nation's history and the circumstances be such
as to involve the country in the gravest danger on account of
having to choose a new man as his successor. There are a great
many other vital principles involved in the joint resolution
which ought to be discussed.

As the Senator from Kansas [Mr. Bristow] has stated, there
are a number of Senators who desire to be heard upon the
proposition, I, myself, should like, if convenient to the Senate.
to be heard upon some phases of the question which have oec-
curred to me, and it would be impossible for all of the Sena-
tors who desire to discuss the joint resolution to diseuss it
properly if it is to come to a vote in the last days of an
expiring session.

Mr. CUMMINS. Mr. President, T realize the force of what
has been said, but I can nof take the responsibility of post-
poning a vote upon this measure until the next session; that is
for the Senate to determine. I want it determined in a way
that meets the views of a majority of the Members of the Sen-
ate. I know that it has been customary at times to permit
one who is in charge of n measure to do this thing; but it is
not right. The joint resolution, I repeat, iIs in the possession

of the Senate, and I shall be entirely satisfied with whatever
it sees fit to do.

Mr. SMOOT and Mr. POINDEXTER addressed the Chalr.

Mr. CUMMINS. I want to say one further word.

The PRESIDENT pro tempore. To whom does the Senator
from Kansas yleld?

Mr. BRISTOW. I yield to the Senator from Iowa.

Mr. CUMMINS. If the majority of the Members of the Sen-
ate here do not want to vote upon the joint resolution at this
session, then I think it ought to be displaced, and it ought to be
displaced now. I do not intend consciously or intentionally to
permit it to remain as the unfinished business simply that some
other measure may not be brought before the Senate; but, with
that statement, it is with the Senate to determine what it shall
do with the joint resolution.

Mr. SMOOT. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Kan-
sas yield to the Senator from Utah?

Mr. BRISTOW. I do.

Mr. SMOOT. I should like to ask the Senator from Iowa
[Mr. CumumiNs], it being now 5.30 o'clock, if he would not allow
the unfinished business to be laid aside and let the Senate take
up the calendar, under Rule VIII, to consider unobjected bills?
There are a number of Senators who have left the Chamber
with the understanding that there would be no final disposition
of the joint resolution  to-day.

Mr. CUMMINS. I had never thought of any final disposi-
tion of the joint resolution to-day.

Mr. SMOOT. If the Senator from Iowa would merely con-
sent to the laying aside of the unfinished business we should then
have a half hour in which some bills which have been reported
to the Senate could be passed.

Mr. CUMMINS. I feel that good faith to the Senator from
Vermont [Mr. Pace] requires me to refer that question to him,
He has a very important bill, which is to be taken up lmme-
diately after the disposition of this measure. I do not want,
by any act of mine, to postpone the disposition of the joint reso-
lution, and in ithat way make it Impossible for the Senate to
consider the bill, in swhich the Senator from Vermont, and
indeed all of us, have a great interest.

Mr. SMOOT. I had supposed that the Senator from Vermont
would not care fo take up his bill at this time of the day, and
if the unfinished business could be temporarily laid aside we
could proceed with the consideration of bills on the calendar,
under Rule VIII, until 6 o'clock, and dispose of a number of
bills in which Senators are interested. There are quite a num-
ber of House bills which perhaps will have to go to conference,
and if they are to become laws at this session they should be
passed now.

AMr. PAGE. Mr. President, I should like to ask the Senator
from Utah, if that is done, would he be willing that my bill
then be made the unfinished business of the Senate?

Mr. SMOOT. That is not for the Senator from Utah to say.
If the Senator wants to make his bill the unfinished business
to-morrow all that is necessary to do is for the Senate to vote
to take it up, as the Senator from Iowa has suggested. That
could be done at any time when the unfinished business comes
up. If the Senate desires to displace the present unfinished
business, well and good; we would go right on, and the Sen-
ator's bill would be the unfinished business.

Mr. PAGE. Mr. President, with the consent of the Senate
I shall be very glad to move that my bill be made the unfin-
ished business and then ask that it be temporarily laid aside
in order that the bills on the calendar may be taken up.

Mr. SMOOT. That can not be done, of course, under the rule,
because we already have an unfinished business. The only way
the Senator could do it would be to move to take up his bill
and displace the unfinished business.

Mr. PAGE. If that is agreeable to the Senator from Iowa, I
will make that motion at this time.

Mr. CUMMINS. I have stated my view of it fully, Mr, Presi-
dent. I should like a vote upon the pending joint resolution
at this session, but if the majority of the Senate think that
there ought to be no vote upon it at this session, then I think
that same majority ought to displace it with some other
smeasure that can be acted upon at this session. I decline,
however, to assume the responsibility of taking away from
the consideration of the Senate the unfinished business, and
inasmuch as the Senator from Vermont has not objected, I ask
unanimous consent that the unfinished business be temporarily
1nid aside. :

The PRESIDENT pro tempore. The Senator from Iown asks
unanimous consent that the unfinished business be temporarily
laid aside. Is there objection? The Chair hears none.
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COMMISSION ON INDUSTRIAL RELATIONS.
Myr. BORAH submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R,
21004) to create a commissiom on industrial relations, having
met, after full and free conference have agreed to recommend
and do recommend to their respective Houses as follows:

That the House recede from its disagreement to the amend-
ment of the Senate numbered 1, and agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 2, and agree to the same with an
amendment as follows: On page 4, line 10, after the wo_rd
“ thereof,” insert the following: * Provided, That the commis-
sion may expend not to exceed $5,000 per annum for the em-
ployment of experts at such rate of compensation as may be
fixed by the commission, but no other person employed here-
under by the commission, except stenographers temporarily em-
ployed for the purpose of taking testimony, shall be paid com-
pensation at a rate in exgess of $3,000 per annum ™ ; and the
Senate agree to the same.

Wirriam E. BoRAH,
Boies PENROSE,

J. H. DANKHEAD,
Managers on the part of the Senate.
W. B. WIiLso0R,

W. L. HENSLEY,
J. J. GARDNER,
Managers on the part of the Housc.

The report was agreed to.
MESSAGE FROM THE HOUSE.

A message from the House of RRepresentatives, by J. C. South,
its Chief Clerk, announced that the House further insists upon
its disagreement to the amendments of the Senate to the bill
(H. R. 20728) making appropriations for the current and con-
tingent expenses of the Bureau of Indian Affairs, for fulfilling
treaty stipulations with various Indian tribes, and for other
purposes, for the fiscal year ending June 20, 1913, asks a further
conference with the Senate on the disagreeing votes of the two
Houses thereon, and had appointed Mr. StepHENS of Texas, Mr.
CarTer, and Mr. Burke of South Dakota managers at the fur-
ther conference on the part of the House.

ENROLLED BILLS BIGNED.

The message also announced that the Speaker of the House
had signed the following enrolled bills, and they were thereupon
signed by the President pro tempore:

S8.4753. An act to amend an act entitled “An act to provide
for the final disposition of the affairs of the Five Civilized
Tribes in the Indian Territory, and for other purposes,” ap-
proved April 26, 1906 (34 Stat. L., p. 137) ;

8. 0882, An act to extend the time for the completion of a
bridge across the Missouri River at or near Yankton, 8. Dak.,
by the Winnipeg, Yankton & Gulf Railroad Co.;

8.66588. An act to repeal section 13 of the act approved
March 2, 1907, entitled *An act amending an act entitled ‘An
act to inerease the limit of cost of certain public buildings, to

authorize the purchase of gites for public buildings, to authorize |

the erection and completion of public buildings, and for other
purposes’ " :

8.6763. An act to authorize the cities of Bangor and Brewer,
AMe., to construct or reconstruct, wholly or in part, and maintain
and operate a bridge across the Penobscot River, between said
cities, without a draw;

8. T157. An act to make uniform charges for furnishing copies
of records of the Department of the Interior and of its several
bureaus; and

H. R. 16571. An act to give effect to the convention between
the Governments of the United States, Great Britain, Japan,
and Russia for the preservation and protection of the fur seals
and sea otter which frequent the waters of the North Pacific
Ocean, concluded at Washington July 7, 1911.

CONSIDERATION OF THE CALENDAR.

Mr. SMOOT. I ask unanimous consent that the Senate pro-
ceed to the consideration of unobjected bills on the ealendar
under Rule VIIIL

The PRESIDENT pro tempore. Is there objection to the
request of the Senator from Utah? The Chair hears none, and
that order is made. The Secretary will state the first bill on the
calendar.

The bill (8. 2493) authorizing the Secretary of the Treasury
to make an examination of certain claims of the State of Mis-
gouri was announced as first in order.

Mr. SMOOT. Let that bill go over.

Mr. STONE. Mr. President, who asked to have that bill go
over?

Mr. SMOOT. I suggested that it go over, because of the fact
that the Senator from Ohio [Mr. Burtox] requested me to ask
that it go over in his absence.

Mr. STONE. I wish just a moment or two, and only a
moment or two, to say something about this bill. I have not
been nicely treated about this bill; I think I have been badly
treated, and I am getting to a point where I can not avoid hav-
ing some little feeling about it. I am not in the habit of object-
ing fo measures in which Senators are interested nor obstruct-
ing them.

All this bill propoeses to do is to require the proper officers of
the Treasury Department to make an examination of certain
documents and papers sent to that department and to report
their findings to Congress for the future action of Congress.
There are a number of claims which citizens of Missouri have
against the Government growing out of the Civil War. They
have been heard under State authority and sent here to the
War Department, and are in the archives there now. I have
not any doubt, Mr. President, that there are a large number of
those claims that are bad—I will go even further and say
fraudulent—and they ought not under any circumstances to be
paid; but, on the other hand, there are a number of them that
are just and right and fair, which ought to be paid. .

The only thing we ask is that an examination into these cases
may be made by competent authority in the War Department
and a report made to Congress. I do not think that ought to be
denied to any State. 4

This bill has twice passed the Senate. It has been reported
again, favorably, from the Committee on Claims and has been
here on the calendar since January 16. The Senator from
Utah has told me on several occasions that he would like to
have it lie over, and I have obligingly yielded to his wish, he
telling me he wished to show me something. Well, being from
Missouri, I have been perfectly willing to be shown, but he has
never yet shown me.

Now, if he has any reason for saying the bill ought not to be
passed, let him say it. He now says the Senator from Ohio [Mzr.
BurtoxN] wishes him to object to the consideration of the bill.
The Senator from Ohio came to me here in the Chamber about
3 or 4 o'clock of the afternoon he was leaving on a voyage, as
I understood, to Europe, not to return this session, and asked if
this bill could not go over until next session, as he desired to be
heard. That was the first time I knew or heard that he cared
anything about it or knew anything about it.

I told him I thought it was an unreasonable request to wait
within 10 days or 2 weeks of the adjournment of Congress,
especially when the Senator from Utah had practically assured
me in our conversations that in due time he would not stand
obstinately in the way of the taking up and passing of the hill.
I did not think it was right for the Senator from Ohio, going
away on a voyage across the sea, to ask that this bill be kept
here on the calendar. I do not think I am being treated right
about it. It is a fair bill, and it ought to be heard, and I do
not think the Senator from Utah ought to persist in preventing
its consideration.

Mr. SMOOT. Mr. President, I wish to say to the Senate that
perhaps I have been derelict in showing the Senator from
Missouri the report I have from the department upon this bill. I
have the papers at my desk now, but it would take a long time
to-night to present them to the Senate. But, as I told the
Senator, all I desired was to present them to him and let Lim
see what the department says in relation to these elaims, and
I thought myself he then would not push the claims.

But I knew nothing until the other day about the Senator
from Ohio [Mr. Burrox] taking an interest in it at all or hay-
ing any papers that he desired to present to the Senate. IHe
came to me, saying he was compelled to leave, and asked me
if T would not object to the consideration of the bill at this
session of Congress. T said, “I did not know you were inter-
ested in it at all. I never heard you say a word about it. I
did not know that you knew anything about it. I suggest that
you speak to the Senator from Missouri about it.” The Senator
from Ohio later said he spoke to the Senator from Missouri
about it. -

Mr. STONE. I have just detailed that.

Mr. SMOOT. I was merely undertaking to tell just how it
came about.

Mr. STONE. I do not want to retain the floor any longer. T
gaid I would be through in a moment. Of course the bill goes
over under the objection, but I am going to insist, in my talk
with the Senator from Utah, privately and personally as well
as publicly, on having this bill considered the next time we go
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to the calendar, if we ever go to it again during this session.
I think that is due to me as a matter of common fairness and
courtesy.

The PRESIDENT pro tempore. The bill will go over.

RELIEF OF CERTAIN RETIRED NAVAL OFFICERS.

The bill (8. 1505) for the relief of certain officers on the re-
tired list of the United States Navy was announced as next in
order.

Mr. CULBERSON. What is the calendar number?

The SecreTARY. Calendar No. 238,

Mr. BRISTOW. Let it go over.

Mr. CULBERSON. I will ask if the calendar is being con-
sidered under Rkule VIIL

The PRESIDENT pro tempore. Rule VIII; unobjected cases.

Mr. CULBERSON. I suggest the absence of a quorum.

Mr. OVERMAN. I move that the Senate adjourn.

The motion was agreed to; and (at 5 o'clock and 46 minufes
p. m.) the Senate adjourned until to-morrow, Wednesday,
August 21, 1912, at 11 o'clock a. m.

NOMINATIONS.

Ezecutive nominations recetved by the Senate August 20, 1912,
Drrpory COMMISSIONER OF CORPORATIGNS.

Francis Walker, of Massachusettg, to be Deputy Commissioner
of Corporations in the Department of Commerce and Labor,
vice Luther Conant, jr., appointed Commissioner of Corpora-
tions.

REGISTER 0F THE LaAXD OFFICE.

John 8. MeClory, of Devils Lake, N. Dak., who was appointed
October 2, 1911, during the recess of the Senate, to be register
of the land office at Devils Lake, N. Dak,, vice William Miller, |
resigned.

UniTep STATES DISTRICT JUDGE.

Clinton W. Howard, of Washington, to be United States dis-
trict judge, western district of Washington, vice Cornelius H.
Hanford, resigned.

POSTMASTERS.
CALIFORNIA.

Henry E. Kay to be postmaster at Jackson, Cal, in place of
Frank H. Duden, resigned.
ILLINOIS.

William H. Whitehouse to be postmaster at Mount Olive, IlL,
in place of William H. Whitehouse. Incumbent's commisslon
expired December 10, 1910,

EANSAS.

Theodore Iten, jr., to be postmaster at Ellinwood, Kans, in
place of Theodore Iten, jr. Incumbent’s commission expired
April 2, 1912,

MISSOURL

Marvin BE. Gorman to be postmaster at Mansfield, Mo., in
place of Marvin E. Gorman. Incumbent’s commission expired
May 15, 1912

NEBRASKA.

E. C. Colhapp to be postmaster at Humboldt, Nebr., in place
of Cary K. Cooper, resigned.

KEVADA.

Joseph M. Lyon to be postmaster at National, Nev., in place
of Thomas Defenbaugh, resigned.

NEW JERSEY.

Judson W. Parker to be posimaster at Verona, N. J., in place
of Charles 8. Simonson. Incumbent's commission expired
March 6, 1912

NEW YORK.

Robert N. Roberts to be postmaster at Lockport, N. Y., in
place of Robert N. Roberts. Incumbent’s commission expired
February 12, 1912,

NORTH CAROLINA.

S. Arthur White to be postmaster at Mebane, N. C.,, in place
of 8. Arthur White. Incumbent’s commission expired May 29,

1912
PENNSYLVANIA.

John H. Warren to be postmaster at Osceola Mills, Pa., in
place of Frank II. MeCully. Incumbent’s comimission expired

February 15, 1011,

TEXAS,

James W. Bradford to be postmastcr at \Iount Vernon, Tex., in
place of James W. Bradford. Incumbent’s commission expixed
March 31, 1012,

John W. Chichester to be postmaster at Eagle Pass, Tex., in
place of John W. Chichester. Inecumbent’s commission expired
April 2, 1912

Christopher (. Gates to be postmaster at Sanderson, Tex.
Office became presidential January 1, 1912.

Frederick W. Guffy to be postmaster at Belton, Tex., in place
of Frederick W. Guffy. Incumbent's commission expired De-
cember 16, 1911.

Charlie B. Starke to be postmaster at Holland, Tex., in place
of Charlie B. Starke. Incumbent’s commission expired April
28, 1912,

VIRGINIA.

A. R. Evans to be postmaster at Mount Jackson, Va., in plaee
of Albert A. Evans, deceased.

CONFIRMATIONS.
Hrecutive nominations confirmed by the Senate August 20, 1912,
‘ProMoOTION IN THE REVENUE-CUTTER SERVICE.
Cadet Samuel Peacock to be third lieutenant.
CoNsuLs.
Lester Maynard to be consul at Amoy, China.
Samuel H. Shank to be consul at Fiome, Hungary.
SUrvVEYOR oF CUSTOMS.

Edward J. Rodrigue to be surveyor of customs in the distriet

of New Orleans, La.
UxiTEp STATES MARSHALS.

Secundino RNomero to be United States marshal for the dis-
trict of New Mexico.

John B. Robinson to be United States marshal, eastern dis-
trict of Pennsylvania.

RecervEr or Pusric MOXEYS.

Christopher Kalahan to be receiver of public moneys at Van-
couver, Wash. 3
REGISTER OF THE LAXD OFFICE.

John L. McClory to be register of the land office at Devils
Lake, N. Dak.

POSTMASTERS,

ALASEA.
Jesse D. Jefferson, Valdez.
CALIFORNIA.
Lewis 8. Slevin, Carmel.
GEORGIA.
Charles E. Murphy, Waycross.
Richard W. Tindall, Jessup.
KENTUCKY.
George P. Thomas, Cadiz.
William H. Turner, Middlesboro.
Ntumie L. Ward, Harlan.
MINNESOTA.
Robert B. Henton, Morton.
MISSOURL
William G. Hughes, Bucklin.
Robert BE. Ward, Liberty.
PENNSYLVANIA.
Edwin RR. Allen, Warren.
William M. Potts, Darragh.
John P. Wilson, Manor.
WASHINGTON.
Minor McLain, Ferndale.

WITHDRAWALS.
Nominations withdrawen August 20, 1912,
POSTMASTERS.
ILLIKOIS.
James H. Miles, Riverside.

VIRGINIA.
Charles P. Smith, Martinsville.
Paxton G. Williamson, Mount Jackson.
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HOUSE OF REPRESENTATIVES.
Tuespay, August 20, 1912.

The House met at 10 o'clock a. m.

The Chaplaih, Rev. Henry N. Couden, D, D., offered the fol-
lowing prayer:

Our Father in heaven, continue, we beseech Thee, Thy bless-
ings unto us, and guide us through the remaining hours of this
day by the highest conceptions of manhood illustrated and ex-
emplified in the life and character of the Jesus of Nazareth,
that at its close we may be in harmony with Thee in obedience
to the laws which Thou hast ordained ; and Thine be the praise
forever. Amen.

The Clerk proceeded with the reading of the Journal

Mr. RAINEY. Mr. Speaker, I move that the further reading
of the Journal be dispensed with.

The SPEAKER. The gentleman from Illinois [Mr. RAINEY]
moves that the reading of the Journal be dispensed with.

Mr. MANN. I will have to object to that.

The Clerk completed the reading of the Journal and it was
approved.

EXTENSION OF REMARKS.

Mr. THAYER. Mr. Speaker, I desire to ask unanimous
congent fo extend my remarks in the REcorn.

The SPEAKER. The gentleman from Massachusetts [Mr.
THAYER] asks unanimous consent to extend his remarks in the
Recorp. Without objection it is so ordered.

There was no objection.

Mr. THAYER. Under permission to extend my remarks in
the Recorp I insert the following letter from the Springfield
Daily Republican, Saturday, August 17, 1912:

QUESTIONS FOR ROOSEVELT—THE WOOL-TARIFF ISSUE FPLACED BEFORE
HIM BY MANUFACTURERS.

The following open letter on the tarifi question has been addressed
to Mr. Roosevelt by Becretary Arthar Wheelock, of the Carded Woolen
Manunfacturers’ Association :

Dpar Sin: You are to begin your eampaign for election as President
of the United States by speaking this week to the people of New Eng-
land. I ask you to define your poslition on tarlf revision, the leading
issue before the people, in terms so plain that no voter can be in
doubt where you stand.

In your eonfession of faith at Chicago 10 days ago you said that
ou belleved in a protective tariff, were opposed to tarill preferences,
avored a tariff based on the difference between foreign and domestic
cost, condemned protection that did not reach the pay envelope of
the wage earner, favored revision schedule by schedule, and declared
in favor of an expert tarilf commission as the only way to get a
reasonably guick revision.

This confession of faith regarding the tariff guestion is not satis-
factory, because it is exactly like the falth that for four years has
been confessed by the dominant stand-pat element in the party from
which you have just bolted. I do not question your sincerity, but merely
point out that so far as tariff revision is concermed your confession
of faith does not mark b¥ s0 much as a hair's breadth any progress
from the policy under which an unjust tariff on wool and wool goods
has been maintained and appeals for relief have been denied.

At Chicago, when you were interrupted by a c,l:gsuoner. ¥you are
reported to have said: “Any respectful request for information I ghall
always have an answer for, and during my administration I never did
anyth 1 was afraid to be gquestioned about, and I shall not begin
in the Progressive Parfy.” That assurance encourages me to ask you
to reply to the following questigns in the speeches you are to deliver
in New England : _

1. The contest over tariff revision at Washington is between a tariff
in which the rates are wholly on value, and one in which the
rates are based un the unit of weight or measure or the piece. Ad
valorem rates bear equally on all classes of producers and consumers.
Specific rates bear heaviest on the low-priced goods and lightest on
the high-priced goods. is issne between specific and ad valorem rates
is fundamental. Which system of duties do you faver? Do yon
advocate the specific system by which s 1 privileges of eat
value are granted to one class of manufacturers and burdens placed

on other manufacturers? Do you favor specific duties under which
the tariff, as in the case of wool, rises to three or four times the
foreign value of low-priced wools, and dro to a small fraction of
the value of high-priced wools Do you favor specific duties which
canse such inequalities regardiess of whether the commodity is wool,
watches, clothing, foodstuffs, or other product? Or do ¥you favor
an ad valorem tariff under which the rates wonld necessarily bear
equn!lly on all classes of producers and consumers?

2. In your confession of falth at Chicago you indorsed a tariff
based on the difference between the foreign and the American cost.
Do you believe that such a difference can be determined? If not, then
is not the mfrlndple unsound, and is not its pmmuggtlan at Chicago
in 1908 a by you In 1912 calculated to decelve people ?

3. At Chicago you stated that an excgert tariff commission is the
only means of gettlng a reasonably qulck revision of the tariff. You
condemned the present Tariff Board and described a model tarif com-
mission having enlarged powers and exceedingly comg‘l)lcnted dities.
Do you believe that a reference of the tariff guestion such a com-
mission for extended Investigation would be a guicker way to get the
tariff revised than by having it revised Immediately by Con as
provided by the Constitution? Is it not a faet that the standpatters
wbho want the Payne tariff unchanged are desirous of having the ques-
tion referred to a board, commission, or any other body except Congress?

4, In order to make your position ?erfectly clear regarding the
revision of the woolen schedule, which is of special Interest in New
England, will you state what you would do if you were President now?
Wounld you, like President Taft, favor the Hill bill or the Penrose-
Lippitt ‘bill with their specific duties? Would you favor the Under-

wood bill or the La Follette bLill or the Underwood-La Follette bill
with their ad valorem duties? Or If you favor none of these, what
kind of a bill would {:m advocate? ould you favor the enactment
tt:t tlil b-atl with exclusively ad valorem rates affording adequate pro-
ection

5. In your confession of faith at Chicago you advocated protection
that would reach the pay envelope of the wage earner. Have you any
definite idea in mind by which this result ecan be accomplished? If so,
wfmmyou dte?scrl.be it In order that it may be compared with the tariffs
0 € pas

In hearings on my antitrust bills there were intimations that
the United Shoe Machinery Co., as well as other concerns,
attempted by underhand methods to obtain the business
secrets of their rivals and to injure them by various means,
As a sample of these methods of * Big business”” I append the
following declaration in the suit of Frank Morrison against
The United Shoe Machinery Co.:

Suffolk County—Superior Court.
(Filed sometime in August, 1912. No. 68375.)
FRANE MORRISON AGAINST THE UNITED SHOE MACHINERY CO.

The plaintiff says that on or about June 1, 1910, he was employed by
the United Shoe Machinery Co., the defendant herein, for the purpose of
obtaining information regarding the design and working of certain ma-
chines installed in the factory of Thomas G. Plant Co., and the number
of pairs of shoes produced daily by sald machines, and also concern-
ing other devices used in said ctor{. ether with the methods em-
ployed in connection with the operation thereof, so that said Informa-
tion might be used in connection with the business of the defendant if
deemed of value, and for the further purpose of using his best efforts
to establish a union in said factory, and for his said services the de-
fendant promised to pay him the sum of $2,000, together with such
cash disbursements as he might make in c¢onnection with the said
work, and that said disbursements for the summer and fall of 1910
amounted to §1,307.13, according to the account hereto annexed
marked *A." That the plaintiff did obtain the desired information
and reported on the machinery. the output, and the business methods
emJ;oned in said factory, and did attempt to establish a union therein, '
and did all other acts and things required of him under his agreement
of employment, and that he reported regularlg to sald company, !
wherefore the defendant owes him a sum of $3,397.13, together with
interest thereon from January 1, 1911, on or before which date pay-
ment was duly demanded by the plaintiff of the defendant.

United Shoe Machinery Co. to Frank Morrison, Dr.

To cash paid out for services and expenses during the summer and
fall of 1910, as follows:

June 1, cash paid out for hall 20. 00
June 1, cash paid out for meeting. 15. 00
June 2, cash paid out for hall 5. 00
June 2, cash paid out for meeting_____ 50. 00
June 3, cash paid out for hall and meeting— . ——___________ 53. 00
June 4, cash paid out for taking 125 members to pienie .- 276. 35
Cash pald Peter Rastnin, one month's expenses.__________ 40. 00
Cash paid W. Tonise, one month's exp 25. 00
Cash paid G. Hupus, one month’s exp 25. 00
Cash paid C. Ponson, one month’s exp 25. 00
Cash pald N. Ponon, one month's expenses . oo _. L 15. 00
Cash paid M. Somone and five of his companions and expenses_ 52, 00
Cash paid Geo. Galbrg, pay and exp 30. 50
Cash paid M. Maiton, pay and exp 25. 00
Cash paid B. Apstonos, pay and expenses______________.____ 32.35
Cash paid D. ton for money paid 35 members and ex- 115, &S
Cash paid one Sourian for money paid 30 members and ex- 1%5. 16
Cash paid T. Spetorsky for money paid 10 members and ex- o
Cash paid Joe Popny, the Greek, for money paid 17 members 11';" e
R T e L e e e e Ly e S -
Cash p';‘iﬁ 200 members second month, $10 each for services
and exp 2 . 00
Cash paid 8. Togan, the machinist 47, 00
Cash paid G. Togan, exy 15. 00
% 8, 865. 85
Of which sum this plaintiff pald one-third, or—_____________ 1, 121.78
To personal expenses, 3 months’ lunches, car fares, telephone
charges, and rallroad fare 275. 35
Total = 1, 397.13

WATER-POWER LEGISLATION,

The SPEAKER. The gentleman from Illinois [Mr. RArNeY]
is recognized for 54 minutes, after which the gentleman from
Tennessee [Mr. AustiN] will be recognized for the same length
of time.

Mr. RAINEY. Mr. Speaker, I desire to discuss this morning
some phases of the water-power conservation movement in the
United States with particular reference to the omnibus dam
bill (H. R. 25882). Mr. Harry A. Slattery, secretary of the
National Conservation Association, has prepared for me, at my
request, an article which he cails “ Water power and the future,”
and in which he discusses water-power possibilities in the years
to come. I have his article here, and I would like to print it in
the RECORD.

I also desire to make some references to other provisions in
the omnibus dam bill than the provisions affecting the State of
Tennessee, and I therefore ask permission to extend my remarks
in the Recorp and to print as an appendix to my speech the
excellent article which Mr. Slattery hias prepared for me.
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The SPEAKER. The gentleman from Illinois [Mr. RAINEY]
asks unanimous consent to extend his remarks in the RECORD.
Is there objection?

There was no objection. :

Mr. RAINEY. Mr. Speaker, on the 22d day of July, 1912, the
bill known as the omnibus dam bill was reported out with a
favorable recommendation from the Committee on Interstate
and Foreign Commerce. It contains provisions for the construc-
tion of 17 dams across navigable rivers in the United States.
From 1780 down to the present time 100 franchises of this
character have been granted by Congress. Over 50 per cent of
the franchises so granted can now be found under the control of
some one of the six great water-power groups now operating in
the United States. The omnibus dam bill which is now pending
before this House provides, therefore, for the construction of al-
most one-fifth as many dams as this Congress has authorized to
be constricted in the last 125 years. No heatings were had as to
any of these proposed projects. No member of the committee
knows what the Government is asked to give away. The water-
power possibilities in theé rivers embraced in this bill have not
received the glightest consideration at the hands of this com-
mittee, They have made absolutely no investigation as to the
good faith or the solvency of the persons or corporations asking
for these franchises. They do not know even the post-office
addresses of the men to whom with lavish hands they have
given away so much of the assets of our National Government.
In order to get a franchise worth millions of dollars at the
present time in our rivers, it is only necessary for some person
or corporation to persuade a Member of Congress to introduce a
bill for that purpose, and if the Member asks the committee to
report out the bill the present policy of this committee seems
to be to report it out at once:

No king or emperor in fendal days ever gave away as much
of the resources of his country as this committee seems to be
willing to do. None of these bills provide for tolls to the Na-
tienal Government. None of them provide for protection to the
consmmers. Fortunately, an awakened public conscience on the
subject of water-power conservation makes it apparently now
impessible that any more gifts of this character can be made
to private individuals or corporations unless there is connected
with them a provision for protection to consumers against ex-
orbitant charges and for tolls to the National Government.

The bl we are considering gives “to the Ozark Power &
Water Co., a Missouri corporation, the right to construct and
operate a dam across the White River in the State of Missourl.
This company was incorporated under the laws of Missourl on
January 7, 1911, with an authorized capital stock of $5,000.
There were 50 shares, 48 of them being held by Chester E.
Burg, of 8t. Louis, Mo., and the other two shares were also
held in St. Louis. Six months later the ecapital stock of this
company was increased to $875,000, and on March 1 of this year
the capital stock was increased to $2,000,000. This corporation
is now engaged in absorbing all the other power companies
operating in the rivers in that section of the country. - The bill
also gives to B. E. Debler, or his assigns, when authorized by
the State of Missouri, the right to build as many dams as he
or they may desire to construct across the Current River in
three counties in Missouri. The bill also gives to Carl J. Keifer
and Laurent Lowenburg, when authorized by the State of Ten-
nessee, the right fo build two dams across the Duck River in
Hickman County, Tenn. The bill also gives to the Great North-
ern Development Co., a Maine corporation, the right to dam up
the Mississippi River whenever it is authorized to do so by the
laws of Towa or Illinois.

The bill also gives to Ralph Morrison, when authorized by
the State of Missouri, the right to construct and operate a dam
at any point that suits him or his assigns on the Osage River
in Missouri. The bill gives to the Kootenai Power Construction
Co., a Delaware corporation, the right to dam up the Kootenai
River whenever the laws of Montana authorize this company
to do so. In other words, this bill gives to these several gen-
tlemen, whoever they are, and to these corporations the exclu-
sive right to control these several rivers, provided the legls-
latures of the several States affected thereby grant to them a
similar privilege. This bill, therefore, if it becomes a law,
will prevent absolutely any other individuals or -corperations
from obtaining these valuable franchises during the period of
the life of the franchises granted by this bill, or of any exten-
sions thereof, even if they do nothing at all toward developing
their projects. The various States affected thereby are not
allowed any diseretion in the matter. They must grant per-
mits to these several gentlemen or their assigns or to these cor-
porations and their assigns and to none others as long as these
gentlemen and these corporations are able to keep this franchise
alive, provided this Congress grants it.

Such a bill as this is made possible only by the fact that
this great committee of this House gives not the slightest atten-
tion to the subject matter of this bill, Water-power concentra-
tion in the hands of a few companies is going on now at a rate
unheard of heretofore in our history as a Nation, and the whole
country is to-day awakening to the power of this new factor in
our ciyvilization which is engaged in consolidating the water-
power possibilities of the country. N

To indicate the alarming progress being made in the country
at the present time in the matter of water-power consolidation
it is only necessary to call attention to the Pennsylvania situa-
tion. All of her water-power possibilities have now been taken
up. This great State has granted, in all, 1,856 charters to
water-power companies, 969 of which are now in active opera-
tion. In this State 133 cities and towns control their own
water supply. The balance of these charters are owned by cor-
porations; 787 of them are not operating, but are being held
at the present time simply to prevent competition or to be
exploited at some time in the future. All of the water-power
projects now in operation are being consolidated, and sooh will
be completely owned and manipulated by four great monopolies
in that State. Pennsylvania has a law providing for the annul-
ment of water charters not used or put into active operation
within two years after they are granted. Pennsylvania has,
however, another law to the effect that no charter can be sur-
rendered and no corporation can be dissolved until back taxes
are paid. The water companies holding these charters for ex-
ploitation in the future insist, and so far the courts of Penn-
gylvania have agreed with them, that they have never operated,
and therefore have no assets, and therefore can not be taxed,
and inasmuch as they can not pay taxes, it is therefore held
that their charters can not be annulled, and the great State of
Pennsylvania has in this way been delivered over to be exploited
by water-power combinations. One-half of i{he water-power
resources of the State have been grabbed off within the last
five years. Other States are having similar experiences.

I have mentioned conditiong in Pennsylvania to show that a
greater degree of care should be exercised by this House in
granting away indiscriminately valuable national waler-power
assets than has heretofore been exercised by this body. The
bill we are considering provides for the construction of a num-
ber of dams in the Clinch and the Powell Rivers in Tennessee.

I desire now to consider the Tennessee situation. The om-
nibus bill so vigorously championed in this House by the gen-
tleman from Tennessee [Mr. Avstin] provides for 17 dams.
Seven of these are in the Clineh River in Tennessee and one
of them is in the Powell River. Bills for the granting of
these Powell and Clinch River franchises were all introduoced
by the gentleman from Tennessee [Mr. AvsTiN]. Two at least
of these dams are not to be constructed within his congressional
district. but are in the district represented in this House by
his colleague, Mr, Serrs, who knew nothing of the introduc-
tion of the bills until after the subject had been discussed
on this floor. The gentleman from Tennessee has stated upon
this floor that he could conceive of no bill or measure of more
importance to the people he represented than the propositions
embraced in the bills introduced by him providing for the
damming of these rivers. He also stated tbat the men inter-
ested in the corporations asking for these franchises were Ten-
nessee men, a majority of them, and were his constituents.
He also refers to his bills as being of a purely local character,
in which I, representing a district eight hundred or a thou-
sand miles away, ought not to have the slightest interest.

I propose now to discuss the projects in which the gentleman
from Tennessee apparently is so vitally and violently interested.
Not long ago on this floor I had oceasion to refer to the faet
that I did not know how much power could be develped in the
“ navigable river in which the gentleman is interested,” where-
upon I was most vigorously interrupted by the gentleman fromy
Tennessee, who demanded to know what I meant by saying
that he was interested in a river. Later on I referred to the
gentleman’s “ company,” and I was again most vigorously in-
terrupted by the gentleman from Tennessee, who protested that
it was not his company, and that he wanted me to stick to the
truth, and he also stated that he was only interested in these
rivers as a Member of Congress. Therefore, in my discussion
of these projects, in order to aveid controversy with the gentle-
man from Tennessee on this subject, I desire to preface my
remarks with the statement that at the outset I want it nunder-
stood that I am ready to concede that the gentleman is inter-
ested “ as a Member of Congress™ in all the water-power enter-
prises in Tennessee to which I shall call attention. The evi-
dent disappointment of the gentleman on account of his failure
to get his bills through led him in the first place to assert

| upon the floor of this House that it would be a long time before
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I wonld be able to get any private bills through this House,
Later on he characterized me as a dreamer, then as a man
who was simply blocking great enterprises until I have time
to make up my mind as to the proper policy to be adopted,
and finally concluded by characterizing me as a demagogue,
and asking the Hounse not to be driven from the great under-
takings in Tenuessee embraced in the ommibus dam bill by
“the demagogue of the House.” =t

I therefore presume that I ought to consider myself to be so
sufficiently and absolutely erushed and diseredited as to be com-
pletely incapacitated from further discussion of this matter. I
have discussed these subjects in a parliamentary way and in
order, and I propose to continue the discussion in the same way.
If the gentleman is not interested in the rivers of Tennessee, [
assure him I am interested in the navigable rivers of Tennessee
as a Member of this body, and in the navigable rivers of all the
States, and I propose, so far as I can, fo protect these rivers
from the eneroachments of the Water Power Trust, whether my
course meets with the approval of the gentleman from Ten-
nessee or not. I had occasion at one time during these discus-
sions to refer to the gentleman as a representative of the Water
Power Trust. This be most vigorously denied and demanded
that I produce the proof, Af that time I was willing to accept
his denial; T am not willing to do so now. In my investigation
of the water-power question, so far as it relates to the rivers of
Tennessee, I find a well-trodden trail leading directly from the
congressional office of the gentleman from Tennessee in the
House Office Building to the representatives of the Water Power
Trust, and for the benefit of the gentleman from Tennessee, and
of others who may be interested in this subject, I propose now
to. call attention to the evidence he heretofore so vigorously de-
manded that I produce. I am not discussing this subject from
a personal standpoint. Personally I care nothing about the gen-
tleman from Tennessee, nor his references to me on this floor,
but I propose, if I can, to make it odious hereafter for any
Member of this body to introduce and to promote in this House
a water-power hill which does not provide for the protection of
consumers, and which does not provide for tolls to the National
Government. What has happened in Pennsylvania is about to
happen in the State of Tennessee, and will happen in a short
+ time if the gentleman from Tennessee has his way about things.
None of the bills he has introduced provides for the regula-
tion of the cost of hydroeleciric power to consumers in his
State. None of them provides for tolls to the General Govern-
ment.
- In the city of Knoxville, where the gentleman lives, they are

planning a city beautiful, and in all this broad land no city
is more splendidly located than Knoxville, Tenn. Down from
the mountains come rushing splendid rivers of water, running
on forever, prepared to furnish to the city of Knoxville hydro-
electrie power through all the years to come. No city is better
located for manufacturing purposes, and no city in the land is
capable of being made more beautiful, but the gentleman from
Tennessee is planning, go far as he can, to deliver over the
eity in which he lives and all his constituents in the splendid
district to which he refers so feelingly, bound and gagged, to
the Water Power Trust. The price of hydroelectrie power can be
regulated only by the price of steam power. There is no other
competitive agency. The owners of hydroeledtric power, those
who control its development, invariably in all the States fix
the price of power to consumers just a little below the cost of
producing and distributing steam power. This is all they are
compelled to do in order to secure customers, and when steam
power is driven out, as it must scon be in a city like Knoxville,
there is nothing in the world to restrain the trusts which con-
trol the hydroelectric power that can be developed there from
raising their prices and fixing the gelling price to consumers
as high as a grasping corporation sees fit to demand., There
is, therefore, no other way by which the cost to the consumer
of hydroelectric power can be regulated and made reasonable
than by the State or the National Government. That Repre-
sentative who deliberately plans to harness up the rivers of
his section without protecting the consumers in that section is
not, in my judgment, discharging his full duty to the people
who have sent him here.

Under the bills introduced by the gentleman from Tennessee
and embraced in the omnibus dam bill, the Tennessee Hydro-
Electric Co. is to be given a franchise to erect four dams in the
Clinch River in Tennessee, and one dam in the Powell River.
The Clinch River Power Co. is authorized to erect another dam
in the Clinch River, and five citizens of Morristown, Tenn.,
are to be authorized, if this bill goes through, to erect two
dams in the Clinch River in Tennessee. The remarkable
harmony with which these three aggregations proceed is enough
of itself to excite suspicion.

I have, therefore, tried to find ouf something about the per-
sons who are apparently interested in these dams. T find that
the Tennessee Hydro-Eleciric Co. is incorporated mnder the
laws of Tennessee. This seems to be about as far as that cor-
poration has yet succeeded in going. The incorporators 1 find
are J. R. Paul, James B. Cox, Francis M. Butler, J. R. Cox, and
J. H. Wallace. Under the laws of Temnessee it does not ap-
pear to be necessary to give even the post-office address of tha
incorpoerators of Tennessee companies, and the secretary of state
in Tennessee was unable to give me any information as to the
post-office address of any of the above gentlemen. I have,
however, conducted some investigations, and I find that J. R.
Paul, who heads the list of incorporators of this purely *local”
company, is a banker at 316 Fourth Avenue, Pittsburgh, Pa.
I find that James B, Cox is a United States district attorney
at Knoxville, Tenn., who is supposed to hold his position
through the favor of the gentleman from Tennessee [ AL
Avstix]. I find that J. R. Cox is a son of James B. Cox. I
find that J. H. Wallace is a lawyer at Clinton, Tenn., the
county judge at that place, and an enthusiastic political sup-
porter of the gentleman from Tennessee. I am unable to find
out anything about Franecis &I. Butler, and the city directories
of the principal towns in Tennessee do not show that he lives
in any of those towns. If the gentleman from Tennessee will
put in the Recorp the post-office address of Mr. Butler, 1 will
feel under obligations. I have, however, secured enough evi-
dence, as the House will see, to show that the Tennessee Hydro-
Electrie Co., so far as it has proceeded in its career, is under
the complete personal control and domination of the gentleman
from Tennessee [Mr. AvsTix].

The incorporators of the Clinch River Power Co. are Henry
A. Mansfield, Frederick H. Burnett, Ormin IL Sielken, Johu
L. Baker, and William J. Condry. I am unable to find out the
post-office address of any of them, and the persons to whom I
have written in Tennessee can tell me nothing at all about them.
I know, however, that their names can not be found in the city
directories of Knoxville, Nashville, or Chattanoogn, Tenn. I
can find that none of the incorporators in either of these com-
panies are of sufficient importance in the business world to be
rated either in Dun’s or Bradstreet’s agencies, except, perhaps,
J. R. Paul, the banker, who lives in Pittsburgh, Pa.

The other bill introduced by the gentleman from Tennessee,
and incorporated now in the omnibus dam bill, provides for
two dams in the Clinch River, to be built by five citizens of
Morristown, Tenn. T find that their names are all given in the
Morristown, Tenn., directory. W. C. Hale is a livery-stable
keeper, and is rated in Bradstreet's at $5,000. John Loop is
engaged in the dry-goods business, and is rated in Bradstreet's
at $10,000. . M. Grant is a retail hardware merchant, and is
rated at $5,000. The other two—M. €. McCanless and W. 1L
Mullins—are not rated either in Bradstreet’s or in Dun’s. We
are called upon to believe that these five men are expected to
expend some millions of dollars in this enterprise and to act
In good faith and protect the consumers of the hydroelectric
power that may be generated in that part of the river which is
to be turned over to them. I think I have called attention to
enongh facts to show the absolute bad faith of all of these
Tennessee enterprises, and I am representing the people of the
second district of Tennessee better than the gentleman from
Tennessee is representing them when I insist that none of
these bills should go through unless they contain a provision
protecting consumers from exorbitant charges.

I know of no better illustration as to what unserupulouns
water-power manipulators ean do with a water-power proposi-
tion than the illusiration furnished by the career of the Knox-
ville Power Co., of Tennessee. This company, I find, was or-
ganized under the laws of Tennessee in 1901 for the purpose
of constructing a dam in the Little Tennessee River, near Knox-
ville, Tenn. In its career we have the first attempt to deliver
the city of Knoxville and all of that territory fo the Water
Power Trust without any effort to protect the rights of con-
sumers. A law authorizing the construction of this dam was
approved by the governor of the State on March 15, 1501, and
contained the provision that it shall be null and void if actual
construction be not commenced within two years and completed
within five years, This looked fair enough on its face. It be-
came necessary, however, for this organization to employ attor-
neys, who succeeded in persuading the Tennessee Legislature
to extend the franchise, Kleven years have passed since then,
and the possibilities of the development of power in this river
have been tied up, awaiting the pleasure of the Water Power
Trust. Construction work is not even yet in progress under this
franchise. The company now owning the franchise, however,
bas prepared plans, which have been rejected by the War De-
partment, and are now engaged in preparing other plans.
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At the time of the incorporation of the Knoxville Power Co.
the gentleman from Tennessee [Mr. AusTiN] was United States
marsbal for the eastern district of Tennessee. DPrior to that
time he had been Assistant Doorkeeper here in the House of
Representatives. Therefore, in order to avoid wounding the
sensibilities of the gentleman from Tennesee, I think I ought
to state that if the gentleman from Tennessee exhibited any
interest in this enterprise while he held that official position in
Tennessee, the interest exhibited was not personal, but he was
only interested in this river as United States marshal for the
eastern district of Tennessee,

In 1906 the gentleman from Tennessee was appointed consul
general of the United States at Glasgow, Scotland, and held that
position for over a year, and resigned, as he tells us himself in
the Congressional Directory, in 1907 to become a candidate for
Congress in the second district of Tennessee. He was elected
in the ensuing election and has been here representing that dis-
trict ever since. If he exhibited any interest in the Knoxville
Power Co. while he was consul general at Glasgow, Scotland,
in order to avoid annoying the gentleman from Tennessee I
think I ought, perhaps, to say that during that time he was not
personally interested in this enterpgise, but interested only as
consul general at Glasgow, Scotland, and, of course after his
election to Congress we have his own statement to the effect
that he had no personal interest in the rivers of Tennessee and
was only interested in them as a Member of Congress. There-
fore, if I have made this matter sufficiently plain and have
avoided unduly annoying the gentleman from Tennessee, after
having made these concessions I think I ought to be permitted
to proceed with a discussion of the activities of the Knoxville
Power Co.

The Knoxville Power Co. had five incorporators. The records
of the secretary of state of Tennessee do not give the post-
office address of any of them, but the records of that office
show that Ricmarp W. AusTiN was oue of them, and unless
the gentleman cares to deny it, I take it that it is the same
Ricmand W. AusTin who now represents in this body the sec-
ond district of Tennessee. The Knoxville Power Co. was con-
ducted according to the most approved methods adopted by the
greatest of our Wall Street financiers. The franchise granted
by the State of Tennessee was obtained by the gentlemen inter-
ested in that company simpiy as a speculative venture.

They secured it for the purpose of turning it over to some
great water-power corporation unscrupulously at a profit to
themse!ves, paying no regard whatever to the vital interests of
the people living in that part of Tennessee, and they finally suc-
ceeded in doing it. It is a singular fact in this connection that
while the activities of the gentleman from Tennessee were lim-
ited to the State of Tennessee, and while he was there discharg-
ing his official duties as marshal for the eastern district of Ten-

“nessee, it was not possible to dispose of this franchise, and
during the period of time that the gentleman from Tennessee
officiated as United States comnsul at Glasgow, Scotland, 3,000
miles away from the Water Power Trust, it was not possible to
accomplish anything in the matter of turning over these fran-
chiges to the Water Power Trust. DBut after the time in 1907
when the gentleman resigned his position in Scotland and came
back to this coumtry to become a candidate for Congress, the
real and profitable activities of the Knoxville Power Co. com-
menced, and after the election of the gentleman to the Congress
of the United States, and after he became interested as a Mem-
ber of Congress in the rivers of Tennessee, it is a singular co-
incidence that the efforts to turn over this valuable franchise
to the Water Power Trust, at considerable profit to its promoters,
were crowned with complete success. This purely “local” en-
terprise was, during the years of the activities of the gentl>man
from Tennessee ns United States marshal for the easter dis-
trict of Tennessee, given over infto the control of Charles II.
Treat, of Delaware and New York, Treasurer of the United
States, who was during his lifetime prominently connected with
large interests in New York City. He was assisted in his
efforts by George H. Sullivan, who had been selected secretary
and treasurer of the Knoxville Power Co.

Mr, Sullivan is a lawyer at 49 Wall Street, New York, and is
a member of the firm of Cromwell & Sullivan. William Nelson
Cromwell, Panama revolutionist, manipulator and manager of
the French Panamn Canal enterprise in the United States, was
the other member of this firm. William Nelson Cromwell and
George H. Sullivan will have nothing to do with things unless
they are big things. Panama Canals and Water Power Trusts,
national in their operation, come within the field of activities
of this firm. Cromwell's direct affiliation with water-power in-
terests is through the North American Co., of which he is a di-
rector. It will therefore be easily understood that prior to the
commencement of Mr. Austin's membership of this body this

purely local enterprise had been turned over to manipulators
and managers of international reputation. Power was given to
the Treasurer of the United States and to George H. Sullivan
to sell this franchise. The sale, however, was not completed by
them. Probably Panama Canals and other and larger enter-
priges kept the firm of Cromwell & Sullivan busy, and they had
little time to attend to franchises in the Little Tenneszoe River.
Although they claimed they tried to sell, they did not succeed
in doing it, and no sale was made until after the election of
the gentleman from Tennessee to this body. Just about that
time, with the larger opportunities for usefulness presenting
themselves, Charles H. Treat, George II. Sullivan, and RicHarp
W. AvustiN, who were already the directors of the Knoxville
Power Co., were appointed an executive comittee to dispose of
the franchise of the power company to the very best advantage.

It is possible to produce at any time the admissions of the
gentleman from Tennessee to the effect that he had been au-
thorized to assist Charles H. Treat in disposing of this fran-
chise, and it is possible also to produce evidence that Charles H.
Treat—at the time he was being assisted by the gentleman
from Tennessee—enlisted in this enterprise the firm of J. 8.
Kums & W. 8. Kums, who are water-power bankers at Pitts-
burgh, Pa., and the gentleman from Tennessee will not deny
this statement. It does not appear that the firm of Kums &
Kums, of Pittsburgh, were able to accomplish definite results,
But on the 4th day of May, 1910, long after the service in_ this
body of.ihe gentleman from Tennessee commenced, F, R, Weller,
of Washington, D. C., a water-power lobbyist and promoter,
hecame interested in this enterprise, and from that time on the
matter progressed smoothly. The firm of Cromwell & Sulli-
van in New York do not appear to have been particularly sue-
cessful. The water-power bankers of Pittsburgh do not appear
to have accomplished much, but a Washington lobbyist and pro-
moter, with the opportunities that a residence in Washington
gives to lobbyists and promoters, was able to accomplish much,
and in his efforts he was splendidly assisted by the gentleman
from Tennessee, who, according to his own statement, at that
time was interested in the rivers of his State, not personally
but only as a Member of Congress. On the 4th day of May,
1910, Charles H. Treat, George H. Sullivan, and Ricuarp W.
AvusTIN gave to F. R. Weller an option to dispose of the hold-
ings of the Knoxville Power Co. for $160,000. On the 28th day
of August, 1910, the option was accepted by the Aluminum
Co. of America, closely allled with the General Blectrie Co., the
very Jlargest of the six water-power groups in the United States,
the same company which attempted recently In the State of
New York to absorb the tremendous water-power possibilities of
the rivers of northern New York, the history of whose operations
is familiar to all students of water-power questions,

At a later date, on account of the misrepresentations made by
the committee, of whom Ricmarp W. AUSTIN was one, as to
the title of the power company to certain lands along the Little
Tennessee River, necessary for the development of this propo-
sition, the option was modified and the selling price to the
Aluminum Co. of America was reduced to $150,000, and the sale
was finally consummated at that price.

It becomes interesting to know in this connection what the
Representative from the second district of Tennesses, who is in-
terested in the rivers of Tennessee only as a Member of Con-
gress, got out of this enterprise, and I am able to furnish the
proof as to how much he got out of this purely local enterprise,
and to furnish proof that can not be contradicted.

Before the sale was completed Charles H. Treat, one of the
executive committee making this sale, died, but the sale was
completed by George H. Sullivan and RicHArp W. AuUsTIN.
After the money was turned over there was a disagreement
between Mr. Sullivan and Mr. AvsTIN with Jerome Templeton,
a lawyer of excellent standing in Knoxville, Tenn., as to the
amount Mr. Templeton was entitled §o recelve on account of
services rendered. Mr. Templeton appears to have been the
attorney who procured, by methods that were perfectly proper,
go far as I know, the extension of the franchise of the Knox-
ville Power Co. at the hands of the Legislature of Tennessee,
His fees amounted to $7,500, and he accepted in payment part
ecash and enough class B bonds of the corporation to make up
that amount, provided class B bonds were paid off at G0 cents
on the dollar.

Ricuaarp W. AvsTIN represented to Mr. Templeton that class
B bonds were paid off at 40 cents on the dollar, and having con-
fidence in that statement Mr. Templeton turned over his bonds
and accepted 40 cents on the dollar: and relying upon the state-
ments of the gentleman from Tennessee Mr. Templeton re-
ceipted for his claim in full, although he received $1,500 less
than the amount that was due him under his contract with the
company. Later on it was ascertained that Mr. Avstix had
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misrepresented the matter to Mr. Templeton and that class B
bonds were really paid off at 60 cents on the dollar. Mr. Tem-
pleton thereupon brought suit against the Knoxville Power Co.,
Gecrge H. Sullivan, and Ricmarp W. AusTiN to recover the
amount to which he was justly entitled and which he would
have received except for the misrepresentations of the gentle-
man from Tennessee, This suit reached the Supreme Court of
Tennessee and was on the docket at the September term, 1911,
of that court at Knoxville, Tenn., and the matter was deter-
mined in the Supreme Court of Tennessee in favor of Mr. Tem-
pleton. Out of deference to Mr. AusTix’s public position the
suit was so managed that no opinion was rendered in the Su-
preme Court of Tennessee, but the decree was merely modified
8o as to direet the payment to Mr. Templeton of the money of
which he had been defrauded by the executive committee for the
stockholders and the bondholders, of which RicHARD W. AUSTIN,
of Tennessee, was a member, and was the active member so
far as Mr. Templeton was concerned, as disclosed by the evi-
dence in that case. After Mr. Templeton’s fee and the interest
on it and the costs were secured, Mr. AvsTin's attorney was
permitted to prepare the modified decree in any way he saw fit,
but the record in this ease is on file in the Supreme Court of
Tennessee at Knoxville, Tenn., and it discloses the facts I am
about to relate.

A reference to page 179 of the transcript of evidence in that
case will show that on the 9th day of September, 1910, the gen-
tleman from Tennessee [Mr. Austin] was at the Vietoria Hotel,
in the city of New York, requesting helders of bonds to send
their bonds to George H. Sullivan, of 49 Wall Street, New York,
of the firm of Cromwell & Sullivan, and that page of the record
and prior and subsequent pages show how sm:ces:‘:tul Mr.
Avustiy was in gefting stock and bonds assembled in New York
at the office of this great Wall Street firm of lawyers and pro-
moters. Page 376 of the transeript of the evidence in this case
contains a letter written by the Aluminum Co. of America to
George . Sullivan, notifying Mr. Sullivan and the other mem-
bers of the executive committee that they had on the 20th day
of August, 1910, deposited with their agents and attorneys,
Strong & Cadwailader, at 40 Wall Rireet, New York, the sum
of $160.000, to be turned over to Mr. Sullivan upon the delivery
of the entire stock and bond issne of the Knoxville Power Co.
The firm of Strong & Cadwallader have also an infernational
reputation and do not deal with small things, This is the firm
to whose Sugar Trust activities I bave hnd occasion to call
attention more than once on this floor. I have also had occa-
sion to mention many times on this floor and before the great
conmmittees of this House the firm of Cromwell & Sullivan, and
I regret exceedingly that the mention I have been able to make
of these two great firms of promoters and lawyers has not been
at all complimentary to either firm. I have never had occasion to
take back anything I have ever sald about either firm.

On page 45 of the transcript of the evidence in this case willk
be found admissions of record in the answer of Mr. AUSTIN
that he was authorized to assist Charles H. Treat in making
sale of this property at the time Charles H. Treat was trying to
sell to the Pittsburgh (Pa.) water-power bankers. Mr. Sulli-
van admits the same thing.

I have called attention to enough facts easily substantiated
to show that no Member of this House is on closer terms of
business rvelationship with the representatives of the great
Water Power Trust than the gentleman from Tennessee. The
trail from his congressional office here in Washington, as dis-
closed by the record in this Tennessee case, leads to the office
of 1. R. Weller, of Washington, D. C., water-power lobbyist and
promoter; to the office of Charles H. Treat, Treasurer of the
United States, who during his lifetime was a water-power pro-
moter; to the firm of Cromwell & Sullivan, dealers in inter-
oceanic canals and water-power properties; to the banking firm
of the Kums in Pittsburgh, Pa., water-power bankers: and to
the firm of J. P’. Morgan & Co,, of New York City—the bank of
the General Electrie Co. '

The transeript of the record of this case now on file in the
Supreme Court of Tennessee will even show that Mr. AusTIN
conducted a part at least of his correspondence in this matter
on the stationery furnished to him free from the stationery
room of the House of Representatives, I have reached now
the question as to how much the gentleman from Tennessee
[Mr. AvusTin] profited from this enterprise. The record in the
case shows that he at all times iosisted that the unsecured
creditors should be paid in full, and his reason for insisting so
strenuously upon this is due to the fact that he was an unse-
cured creditor himself.

In his answer in this case, as appears from page 50 of the
transcript of the record, he admitted that the Knoxville Power
Co. was indebted to him in the sum of $10,000. I think I

might read now from an abstract of what the evidence discloses,
printed for the use of the judges of the supreme court hy Mr.
Templeton in his suit against the Knoxville Power Co. I
quote from the transeript furnished by Mr. Templeton in this
case:

We refer again to the transcript, page 158, where the minutes of
the stockholders’ meeting of September 12, 1907, showed that series B
bonds, then being authorized, shall be used in settlement of all other
Indebtedness of this eompan,y now existing or which may hereafter be
incurred, (Transcrtgt. p. 158,

Mr, AusTIN got $12,000 of that stock. (Transeript, p. 159.)

gfsg‘?t $5,&) tof. lu‘:lma:&l iB bott:ds. l“;('I'ram:crlg ¥ fa 142.) P

nvestmen n 8 erprise was t 3 =100,
(Transeript, pp. 349, 350—35?.) y PR TRty

Again I quote from the summary prepared by Mr. Templeton
in this case, showing the distribution of the $130,000 finally
received from the Aluminum Co, of America.

A true statement would be as follows:

Total purchase money._

$150, 000. 00

Deduet commission paid \Weller 7,125. 00
Balance __ 142, 875. 00
Deduct expenses of sale G, 140, 92
D 1 A e R e e T 136, 725. 08

Total amount Paid out of ﬂrst-n:fortgage bonds and class
A bonds, which were paid in full, and the pro rata paid
on class B bonds, according to Sullivan's testimony and

exhibits put up —— 97, 192. 00

Leaving a net balance of = ANhEN O

Which Sullivan and AusTix have divided between them, except that
Sullivan shows that he has placed on special deposif, to cover any re-
covery In ihis case, the sum of $1,500: and he has a balance in bank
of $£1,160.39, makinf: a total of $2,660.§9. out of the purchase price of
these securities, which has not yet been distributed.

I ought in justice, however, to Mr. AusTIN to say thdt he did
not receive the sum of $10,000, which he claimed was due him
on account of his services, but on account of that item he does
not appear to have received over £8,025. On the $5,000 worth
of class B bonds held by him, and which the record shows
were given him as a bonus, he collected GO cents on the dollar,
or $£3,000 in all.

I have called attention to sufficient evidence, none of which
ecan be contradicted or denied, to show that a Member of Con-
gress, who is interested only as a Member of Congress in rivers,
can, if his conpscience permits him to do so, derive some con-
siderable profit from a connection with an enterprise of this kind.
Of course, the enterprises embraced in the bills introdnced by
Mr. AvusmiN, and now incorporated in this omnibus measure,
are as yet only in a formative condition. The profits the pro-
moters of these enterprises would be able to get from the water-
power trust will depend largely upon whetlier or not this Iouse
requires tolls to the Government and provides for the regnla-
tion of prices to consumers. The promoters of these en-
terprises, whoever they are, and I am sorry it is impossible to
find out even where many if them live, will not make as much
out of these projects if the conditions we are insisting upon
are attached to this bill. I submit that this body is interested
not in the possible profits these promoters may get, but is
interested in the protection of those citizens of the United
States who may be consumers of the hydroelectric power gen-
erafed by these companies, and this body ought also to be in-
terested in protecting the Treasury of the United States. I
think I can safely say, from the evidence I have so far been
able to obtain, that these enterprises embraced in the bills of
the gentleman from Tennessee are at least in the hands of and
controlled by the friends of the gentleman from Tennessee,
Speaking in this House in a carefully, prepared address on the
190th day of July, the gentleman from Tennessee made this
statement : ‘

Mr. Bpeaker, if T am here as a Representative favoring a water-
power trust which is seeking to take an unfair advantage of the
American people, I have violated my oath of office. Not only that, but
I have disgraced myself and am no longer worthy to be a AMember of
the House of Representatives. If I am guilty of this charge, and the
gentleman from Illineois will produce his proof, I will tender my resig-
rcation as a Member of this House, for I will no longer be worthy of
companionship or association with the honorable membership of this
body. Neither wounld I be the kind or character of man who would be
a fit Representative of the splendid people who sent me to Congress.

I do not ask the gentleman to resign from this body. He
holds his commission from the electors of the second congres-
sional district of Tennessee. I do not think, however, the
cause of water-power conservation in Tennessee would suffer
if the gentleman’s connection with this House should cease.

If he should determine to resign I can assure him that those
who remain in this body will be able to take care of the water-
power problems presenting themselves for solution in a way
that will be equitable and fair to the communities affected
thereby, with due regard also to the Treasury of the United
States. I am quite sure the rivers of Tennessee can be saved
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for the people of Tennessee without the assistance of the gen-
tleman who now represents the Knoxville district here, and
who, with so much energy and with a genernlship worthy of a
better ‘cause, is preparing to feed the towns and ecities of his
congressional district, bound and gagged, to that great Moloch
of trusts, the growing water-power combination of the United
States. :

APPENDIX. .
WATER POWER AND THE FUTURE.

[A paper prepared by Harry A. Siattery, secretary of the
Conservation Association.]

The water-power problem will sconer or later be brought home to
every man, woman, and child and home in the Nation. As was said
by a remarkable man many years ago, “ Electrle power will more inti-
mately touch our domestic and industrial life than any factor known
in all history.” With the rapid development of electrie transmission,
the price of power will soon be “a controlling factor in transportation,
in mangfacture, and in household lighting and heating.” And within
a few short years the use of power will become a daily problem to the
man on the farm, the woman in the home, and te the workman In the
shop. - It does not take vision or imagination of great length to see tho
day when the farmer will use Power as his handy man. No better
iliustration of how intimately it will affect the farmer and even his
product is shown than in- the recent suceessful experiments in the
manufacture of nitrate of fertilizer by electricity. In this country to-
day, in South Carolina and in New York, plants with millions of capital
have been built for this purpose. The relation of electric power to the
honsehold will grow eloser with the coming vears, and at no distant
fulure electricity will be a telling factor in each household. The elec-
iric kitchen st West Point is wonderful, and is also an indicator of
the futore. In the industrial world, however, will come the most
striking iilustration of the revolutionary power of * white coal.’ To-
day we accept the statement of Edison fhat “ canned power " will soon
be a factor in the industrial world, and we do not question the state-
ment of Tesla that at no distant date will come the transmission of
electricity via wireless.

The whole country is to-day awakening to the terrible force of this
unseen and unknown factor. Upon this question of the conservation
of water power in the interest of the people and of the shadow of
monopolization of water powers, the Nation has awakened. In the con-
irol of the agency of power has rested in every age the problems of
hnmnnltr. The question of power—whether in wind, fire, or water—has
Intimately sffected the relationship of man to man. As Kipling has
shown in one of his graphic pictures, power has been the humanitarian
problem of every age. As Mr. B?-an has tersely phrased it: * One
who has not visited the Old World can not understand the landlord
system there.”” "

f you nsk me what 1 regard as the greatest burden of the
Europe, I reply * landlordism.” In some of those countries the people
are so situated that those who till the soll transmit {rom generation
to generation the right to pay rent, with no sibility of owmnership,
while a few familles transmit from child to child the right to collect
rent, with no disposition to till the soil. I regard that as the greatest
urden of Ewe. and one of the blessings that we enjoy in this
country is f om from such landlordism as they have in the Old
World. I know of nothing that nearer approaches the system of landlord-
ism in Furope than the pro glving away of these mountain streams
in perpetuity to great syndicates, that through the years and generations
to come could exact thelr toll from a tolling people, Therefore, when we
consider the use of these mountnin streams the first thing we must decide
is that there shall be no perpetual grant of a water power. Who ecan tell
what that right will be worth a hundred years from now? Look back
25 years. Who could have estimated then the value of water power
to-day? Within the last quarter of a century we have had a develop-
ment of electricity that makes it possible to carry for hundreds of miles
ower generated by falling water, If yon visit Canada, you will find
{n the Province of Ontario great towers, carrying to the varlous cities
the power generated at Niagara Falls. We are now in the very begin-
ning of the use of electricity. No human being can measure the value
of one of these waterfalls. What eriminal folly, then, for this genera-
tion to barter away the sacred rights of terity to syndicates and cor-
porations. So it seems to me that one of the Important questions to be
decided in the conservation of our natural resources is that the prin-
ciple of monopoly shall not be permitted in this country under a guise
or in any form.

Let us Insist that wherever and whenever a franchise iz granted 1t
shall be granted for a term of years, and that that term shall not be
g0 long but that we can reasonably estimate to-day the value of it at
the end of the term. No other prineciple is tenable in the discussion of
this subject. -

National

ple-of

THE RAILROAD CONTROL OF POWER.

The statement that the railroads of the country are opposed to de-
velopment of water power and fight efforts made to utilize streams of
the country may bear serious questioning. In the report of the Com-
missioner of Corporations on the Water Power Trusts, on Uy iy
he states that the General Electrie Co. has the widest influence the
sphere of electric development. On the board of directors of this com-
pany are several prominent rallroad magnates, and no influence is
greater In this mmfmné than that of the Morgan interests. J. Pler-
ont Morgan, Charles Steele, E. T. Btotesbury, of the firm of J. P.
forgan & Co., are directors of this company. in on the direc-
torates of the three lnrﬁe bonding companies who bond these water-
power projects are found several prominent rallroad magnates.

The Pennsylvania Railroad in the State of Pennsylvania alone,
through water charters and water-power rights, have monoFoM
the powers In 15 countles operating through the American l'ipe &
Constroction Co., a subsidiary corporation, and in 12 additional coun-
tles through direct gntrcg. 3711: c;mtruls Rt eéotnl of about 100 com-

nles, 69 incorporated an unineorporated.
N(‘n page 171 rt‘a}nthe Bureau of Corporations Report is shown that the
Gounld interests monopolize the Virginia field, controlling at present
about 60,000 horsepower. Their commercial developed power is about

er cent of the State.
e, o Lo, Heg Ravim & Hariony Gua peoln Jhg b
ts in° New land. €Ol
:?;::xgs roads, and the New York, Westchester & Boston road, which
18 one of the great arteries into New York City, is operated by power
controlled by this road.

Mot used and

#

Near all the great citles of the country, the rallroads are securing
power sites to operate their yard tonnage by electricity. 'This Is truoe
of this city, since a subsidiary company of the Pennsyivania Railroad
has recently teken over several of the suburban trolley lines,

MONOPOLIBS.

The statement has been made that there Is no reason for fear of
& water-power monopoly, and that the States in any event are able
to take care of corporations within their borders. A reading of a
letter of submittal by Commissioner Smith of his water-power report
will convinee any doubting Thomas that ** our remnlnlnF water pow-
ers are fost passing into private control, making regulation thereafter
very dificulf.,” .He shows very clearly that six great power corpora-
tions already control about 60 per cent of the total commerelal water
pewer (1,521,000 hura:‘?ower). and also a large portion of the unde-
yeloped horsepower, hese companies, by interlocking directors and
interlocking interests, are clearly members of one family. This great
water-power interest has been growing steadlly for mﬂn{s years, and
some of its growth is certainly due to congressional leglslation. Of
about 100 dam sites anthorized by Congress since 1780 no less than
50 per cent can now be found under the control of the great water-
power interests. In recent years Congress has granted sites which
within a few months find thelr way Into the hands of the water-power

people,

ut while this is true of natlonal legislation in the granting of au-
thority, the States have been the most flagrant violaters of disposal
of water-power rights. As an example, Pennsylvania to-day awakens
to the fact that her water powers have all been taken up, and by
methods that are certainly guestionablle, to say the least.

Pennsylvania has granted charters to 1,850 water-sui)ply and water-
power companies; 9469 are In active operation: 133 cltles and towns
of the State control their own water supply. The balance of the char-
ters—1,628—are owned by corporations; 787 are not operated, now
held to prevent competition or for future exploitation. Of the 536
owned by corporations and in operation the most valuable have been
consolidated Into 93 merger corporations, with 4 gilant monopalies.
Water rights in 13 counties of Pennsylvania have been secured iy the
coal companies on the plea that they needed the water for mining
purposes, hiding their real reason—fear of the develepment of a
cheaper power than coal. The Lehigh Valley Railrond and fts sub-
sldiary coal company controls 9 incorporated and 22 unincorporated
witer companies. Yennsylvania has a law to annul all water charters
ut into actual operation within two years after they are
granted. TUnifortunately, Pennsylvania has another law, which s4Y8
no charter shall be surrendered and no corporations dissolved unfil
all back taxes owed to the State have been paid. The water com-
panles holding charters for future exploitation say since they never
onerated they never acquired an!v assets, and therefore can not pay
their taxes. Thanks te this conflict in the law, the State can not take
back the 787 charters now being held for future exploitation or to pre-
vent competition,

Half of the State's resources have been grabbed within the last five
years, and some of the methods are interesting. A newborn water-
power company would leave its swaddling clothes of $1,000 capital the
day after the charter was granted to nEpea.r the next day grown to
the size of a milllon-dollar company. For instance, the Green Tree
Water Co. grew from a corporation of $5,000 in May, 1904, to a cor-
poration of $8,000,000 in August of the same year. A few months
afterwards this huge Allcﬁhany corporation was made a subsidiary com-
P.smy of the American Water Powers & Guaranty Co. The South

ittsburg Water Co.'s charter of July 15, 1904, under the gnise of su
plying water to varlous towns in Pennsylvania, capital $30,000, d]e):
veloped on Aungust 17, 1904, Into a £5,000,000 corporation. This com-
pany also a few months later became a subsidiary corporation of the
American Water Powers & Guaranty Co. In this State alone the fight of
the residents In Chester and Montgomery Counties, in Johnstown, in
Cambria, and in Blair Counties for a reductlon of rates shows what ean
be expected of monopoly. It is Interesting to note that President
Roozevelt's veto message of January 15, 1008, covering the first report
of the Bureau of Corporations, showed that 13 water-power companles
controlled 33 per cent of the water powers of the country, whereas the
recent report of March 14, 1012, of the Bureau of Corporations shows
that six companies control 60 per cont. This is certalnﬁ? concentration
and centralization of a most unheard-of rapidity.

NECESSITY FOR WATER-POWER LEGISLATION.

The report of the Interstate Commerce Commission stating that th
general dam act gives the Secretary of War authority to c[fa_r e coma_
Pematlon. and the inference that must be drawn therefrom that no
egislation is required on the subject is not the opinion of others who
are somewhat famillar with the subject.

The Attorney General in his opinion of July 13, 1900, has handed
down the ruling that the act of June 21, 1906 (34 Stat,, 386), statin
stipulations and conditions which may be imposed by the Secretary o
War and the Chief of Engineers “ are those which rélate to navigation
of the stream and the regulation of commeree therein and * = =
that Congress did not by this act mean fo authorize those officlals to
require as a condition to the license the payment of a sum or sums by
way of compensation for the privilege granted * * ' 1t is also
very evident the belief of the National Waterway Commission that the
Secretary of War has no such authority. (8. Doe. 469.). On page 38
it states: “ Present laws are inadequate because * * "2 [they are]
in ‘a most crude and unsat!sructorfr condition," not belng adequate
either for proper Government confrol of these enterprises or adapted
to encourage water-power development ® = #' S Likawige in the
case of nmavigable streams outside the public domain the lack of a fixed
policy has left uncertain the extent and nature of the control which '
the Government intends to exercise ©® * *%  Ajgo on page 53 of
the report, under * special recommendations,” amendments are sug-
gested to the gemeral dam sct.

MAY CONGRESS EXACT COMPENSATION FOR PRIVILEGES GRANYED?

The right of the Federal Government to require payment for the
privilege of damming a navigable river to develop water power may be
sustained on two grounds. The first was stated by Representative
Joux SHArp WILLIAMS on March 28, 1908. President Hoosevelt's veto
of the Rainy Rlver bill was being discussed. * It is admitted that this

wer to eréect dams In navigable streams can not be exercised by any-

except by act of Congress." Now, then, if it reguires an act of
Congress to rmit any man to put a dam in a navigable stream, then
two things follow : (1)} Congress shonld so exercise the power in mak-
ing that grant as first to prevent any harm to the navigability of the
stream itself; and 63). s0 as to rwa‘lt eo;poriltluna .fraltn secnrincf
ough an act of Congress any advantage of private profit. n
tﬁlirhl.s report of April 17, 1905, Becretary of RVar Taft moved, * In
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the exeention of aniy project and as Incidental to n:ay inseparably con-
nected with the improvements of navigation an ?ower Congress
stands for the regulation of the use and development of the waters
for the purposes subsidiary to navigation.” If Congress can impose
conditions In a permit to build a bridge across navigable waters (per:
mit bill to bridge over Arthur Kill River between New Jersey and
Staten Island) it can impose the same for dam sites. (Stockton v. Balti-
more Co., 32 Fed., 9; Clinton Bridge, 1 Woolworth, 150; Canadian
SBouthern Railway Co. v. International Bridge Co., 8 Fed., 100.)

1t is not possible to distingnish between the condition contained In
these grants and conditions requiring compensation for water power.
It may be said that the distinetion is between those relating to inter-
state eommerce and otherwise. The price the Government would pay
for the transportation of mails or troops is fixed by agreement and not
by promise, and is in no sense a regulation of commerce. Many other
cases and illustrations present themselves, which do not concern navi-
gation—overflow, fish sites, pollutlnn of streams, and bridges.

That this is the opinion of the greﬂcut Becrelary of War is con-
clusive from his report. Secretary Fisher, in hearings before the Na-
tional Waterwass Commission, states: ** * * Bpt I think that it
any prineiple is established in our law now as a fundamental principle
it 1s this: That where a governmeafal agency, not wholly minister al,
i given the right to grant er withhold its assent to the doing of a par-

ticular thing, it has the right to attach such conditions to that assent

as it sees fit in the public interest, I think that is a broad ;l)rinclple
which is established now by the decislon of the courts. Applylng that
to the navigable waters, it is my opinion, as a legal proposition, that
the Federal Government, having the right to grant or to withhold its
consent to the construction of o dam or other means of creating hydro-
electrie power in that stream, has the rt%ht to attach conditlons and any
conditions that it thinks are in the public interest, I think it is not
confined to conditions in the Interest of navigation.” _,
The veto meszage of President Roosevelt on the James River Dam,
transmitting the opinion about the Solicitor General, which asserts the
constitutional power of the Federal Government to impose a charge
for lieenses to dam navigable rivers for power purposes. This opinion
is admirabie and unanswerable. (H. Doe. 1350, 60th Cong., 2d sess.)
On page 43 of the National Waterways Commission Report (1012)
the constitutional power of Con(;.:ress to control water courses goes
thoroughly into- the question, and is of the opinion that the Federal
Government has the authority. -

Mr. RAINEY. Mr. Speaker, how much time have I left?

The SPEAKER. Nineteen minutes.

Mr., RAINEY. I reserve the balance of my time.

The SPEAKER. The gentleman from Tennessee [Mr. Avs-
TiN] is recognized for 54 minutes,

Alr. AUSTIN. Mr. Speaker, no other character of speech
could have been delivered by the Member from Illinols [Mr.
RAINEY] in this House, becaunse he long since established his
reputation as a defamer of public men. Not only in my case,
but months ago upon the floor of this House he was daring
enough and reckless enough to assail the brother of the Presi-
dent of the United States, Hon. Charles P, Taft, and other pub-
lic men and high officials, and later on was unable to furnish
the proof. And, true to his instinets and his reputation, as
shown in my case, he was too mmanly to make a retraction
after failing to sustain his charges.

1 am sorry thaf, quoting at the close of his speech from a re-
cent address of mine, he stopped short and did not read the
following :

A brave, honest, and manly man, one worthy of a place in this
House, one entitled to the respect and confidence of his congressional
associntes, will not misrepresent or slander a fellow Member, This is
no place for a corrupt or unfaithfnl Hepresentative, nor is this a sult-
able place for a man who is the author of a slander or of falsehood
against one of his colleagues.

This controversy between the Member from Illinois and my-
golf commenced more than a month ago, when the Unanimous
Consent Calendar was called and when a puorely loeal bill, with
a nnanimous report from the Committeeé on Interstate and For-
eign Commerce, every member of which is a peer of the Mem-
ber from Illinols [Mr. Raixey], was reached on that ealendar.
The Member from Illinois objected. I asked him in a courteous
way to withhold his objection until I could make an explana-
tion, and that courtesy was denied me by the Member from
Illinois. I have been here only a brief time—three years—but
I have never known in this Ilouse befsre a fellow Member to
deny that courtesy or right of a colleague to explain a local bill.
And I do not envy the Member from Illinois for being the only
Member in this House that would withhold such a courtesy
from a colleague.

Later cn he said, when I objected to his publishing certain
articles in the Recorp in answer to the speech of the gentle-
man from Wiscongin [Mr. Berger] that he did not object to a
man objecting to his request who spoke for a Water Power
Trust. And, displaying his usual recklessness, he now makes
the false and baseless charge that the frail from my congres-

. gional oftice here leads to the office of . R, Weller, of Wash-
ington, to the office of Chas, H. Treat, Cromwell & Sullivan,
Kums, of Pittsburgh, J. P. Morgan & Co. Inr reply I will say
that Mr. Weller has absolutely no interest in any Tennessee
dam Dbill, that Col. Treat has been dead about three years, that
I never in my life had any dealings with J. P. Morgan & Co., or
the Kunhns, of Pittsburgh, of any character; never met them or
ever heard from them and never had a word or a line with Sulli-

van & Cromwell or the General Electric Co. about any water-
power bill or other measure pending in Congress. y

Now, let us see. There are three bills in reference to damming
the Clinch River. One is in the interest of the Tennessee Hydro-
Electric Co., a Tennessee chartered company, and the Membes
from Illinois says that one of the charter members is the United
States district attorney, who holds his position by virtue of my
will and indorsement. The district attorney, Mr. Cox, hails
frem_ the first congressional district of Tennessee, and owes his
appointinent to my late colleague, the Hon. Walter P. Brownlow.

The Tennessee Hydro-Electric Co., with John R. Paull, of
Pittsburgh, at the head, asked me to introduce this bill, That
request was not only backed up by the United States district
attorney at Knoxviile, Tenn., but Judge J. Y. Wallace, of An-
derson County, Tenn. I requested Mr. Paull to give me refer-
ences, for he was a nonresident and a stranger, and he gave
me the two Representatives in Congress from his city or home,
namely, Mr. DarzeLn and Mr. Burke, and Senator OLiver, of
Pittsburgh. I did not introduce that bill until ‘I had con-
sulted those gentlemen about Mr. Paull’s reliability and stand-
ing and ability to earry forward his enterprise. I did more,
Mr. Speaker. I asked the direct question of the Senator from
Pennsylvania, Mr. Ovriver, if Mr. Paull had any alliance or
connection with a water-power trust, and his answer was in
the negative. I thought, Mr. Speaker, I could safely take the
word of my worthy colleagues in this House, Mr. DarzerL and
Mr. Burkr, and the honored Senator from Pennsylvania, Mr.
Om_vma. The local men in Tennessee have standing and repu-
tations as men equal to the standing and reputation of the
deffuuer from Illinois in his distriet just beyond Springfield.

This company proposed to save the Government of the United
States the expense of improving the Clineh River for naviga-
tion, a project already recommended by the district engineer
and approved by the Board of Army Engineers, whose duty it
is to pass npon the reports of the local or district engineer.
Ten years ago the district engineer was directed by Congress
to survey that river for the purpose of looking to its practical
improvement, and the survey and report provide for a lock-and-
dam system, slack-water navigation for 75 miles, and at an ex-
pense of $1,400,000, not counting the cost for overflowed and
destroyed farming lands.

Labor and material have greatly advanced since that report
was mide. The valuation of the bottom lands along the Clinch
River have also enhanced. This company has proposed to con-
struct those dams, not as recommended by the district engineer,
as cheap or eribbed dams, but as concrete dams. They propose
to expend over $2,000,000 on the construction of concrete locks
and dams and to pay for all overflowed lands, and maintain at
their own expense the operation at all times of the locks and
dams and relieve the Government of that expense.

I believe that would be a fair consideration for the right
to use the water power on 75 miles of that river. Practieally
every business organization in that congressional district for
more than 20 years has clamored here before the Committee on
Rivers and Harbors for the improvement of that river, and this
private company, under the general dam act, would have been
required within three years to complete the work and provide
slack-water navigation of that river.

What would it do or accomplish? It would tap the great coal
fields of east Tennessee and place our mines upon cheap water
navigation and open to our coal operators and miners that new
and valuable coal field along the lower Tennessee River and
the Mississippi River. The coal field of my district is 300 miles
nearer New Orleans than are the coal fields of western Penn-
sylvania, and yet Pennsylvania supplies that market with eoal,
and the district I represent is entirely shut out, because the
railroad transportation is $2.25 per ton.

Now, here was an enterprise which not only meant a new
and valuable field for the sale of our coal, but for the shipment
of pig iron from the district I represent to St. Louis, Cineinnati,
Louisville, and other points by cheap water navigation. It
meant the development of a new and promising zine field along
that river. What else? The gentleman from Illinois talks
about the interest of the city of Knoxville. Knoxville ig paying
and has paid since the opening of our coal mines, beginning
with a. dollar a ton, down fo transportation charges of 50
cents a ton to-day for every ton of coal used in its manufae-
turing plants, hauled 30 miles; and with the development of
this river it means a reduction of 25 cents a ton on every ton
of steam coal from the coal fields, and more than 30 cents on
every ton of domestic coal used by rich and poor alike in that
city.

Now, what was the other or second bill? The gentleman who
represents the Indianapolis, Ind., district here, Mr. Korbry,




11376

CONGRESSIONAT, RECORD—HOUSE.

"~ AueusT 20,

gent me the second bill in the interest of one or more of his con-
stituents, with the request that I introduce that bill, known as
the Clinch Rliver Power Co. bill. I asked Mr. Korsry about the
character and reputation of the men back of that bill, and
when I received his favorable and satisfactory indorsement of
them I introduced the bill. If that bill is in the interest of
a Water Power Trust, then the Representative of the Indian-
apolis district misled me. But I would much rather believe that
the Member from Illinols [Mr. RaiNey], as usual, misrepre-
sented and traduced the gentleman from the Indianapolis dis-
triet. That bill proposed to give Mr. KorBLy's constituents,
who, he said were worthy and deserving and not in touch with
the Water Power Trust, permission to build a dam above and
beyond that portion of the river where the district engineer
states it would not pay the Government, and he would nof
recommend that it be improved for navigation purposes.

Now, what is the third, or last, bill that the gentleman com-
plains about being introduced in the absence of my colleague,
Mr. Serrs. It is a bill to give certain citizens in the town of
Morristown, Tenn., the right to build a dam across the Clinch
River. Every man mentioned in the bill is a leading and rep-
utable eitizen. One is the mayor and president of one of the
leading banks of Morristown. They décided they could build
a dam on the Clinch Rliver and erect a power plant and reduce
the cost of light, heat, and power, and bring relief to the
people of the enterprising town of Morristown. Yet the gen-
tleman says they are all interested in a Water Power Trust.
Now, when one of those gentleman, W. C. Hale, with his at-
torney, Col. John P. Holloway, interviewed me, my colleague
Mr. SerLs, was absent in Chicago, looking after his contest be-
fore the Republican national committee. I said, * Gentlemen,
this dam will be located in Mr. Serrs’s district, and in his
absence I can not introduce it.” I suggested that they should
wait and see Mr. Serrs on his return from Chicago.

Being personal friends of Representative SpLLs, they said if
I would introduce the bill, for they were in a hurry about the
matter, and desired action before Congress adjourns, they would
make it all right with Mr. Sgrrs. With that understanding I
introduced the bill; but when I found that my colleague [Mr.
Srrrs] was opposed to it, because he thought it would injure
him in his district to permit another Representative from an
adjoining district to secure this water power, located in his dis-
trict, for men who were not his constituents, but were mine, I
told him I would not attempt to pass it, and so notified the
chairman of the Commitiee on Interstate and Foreign Commerce,

And yet the Member from Illinois [Mr. RAINEY]. who is
trained in the school of vituperation and misrepresentation, and
who seems to glory in making a reputation for slander, sus-
picion, and innuendo against men in high or official life, 'sees in
it a great Water Power Trust.

Those are the threa bills that the gentleman talks and rants
about. Now, what else? Why, the gentleman has published his
speech in pamphlet form, sending thousands of copies through-
ont his distriet. It contained only the first speeches he and
myself made; but he did not publish all of the controversy that
took place on the floor of the House with reference to these
water-power bills. He omitted my last reply. And he was so
proud of what he had said about these so-called “water-power
steals ” that he published on the first page these words:

If T have succeeded in making it odious upon the floor for any man
to represent any of these water-power steals.

Now, there are 11 of these bills, and the gentleman was
referring to them; not to mine alone, but all of them as * water-
power steals.” Well, who are the other great eriminals besides
the Representative from the second district of Tennessee who
would father and urge a water-power steal? Hera is the roll:
Representative Russerr, from Missouri; his colleague, Mr.
SHACKLEFORD, from the same State; the eloguent and brilliant
leader on that side, Hon. J. TrHomas HFEFLIN, of Alabama. Then
there is good, steady, honest Froyp of Arkansas, and the able
and popular chairman of the Committee on Naval Affairs, from
my own State, Mr. Papgert. There is a recent addition to this
Honse from a Republican distriet in Iowa in the person of Mr.
Prrrer. He is back of one of these “steals.” Joun W. WEEKS,
of Massachusetts, and myself. There are six Democrats and
two Republicans. We are all either innocent or all guilty of
Mr. RAINEY’S charge. This House is composed of almost 400
Members. There is not a man on the floor of this Iouse who
would attempt to impeach the honor and integrity of these men,
except yon—except you, and I do not envy you for standing out
alone and believing all men are dishonest but yourself.

The SPEAKER. The Chair will suggest to the gentleman
. that he must not use the personal pronoun * you."”

Mr. AUSTIN. Well, the Member from Illinois who repre-
sents a district almost within the shadow of the home of the
great Abraham Lincoln.

Now, Mr. Speaker, the gentleman talks about my room being
headquarters for the Water Power Trust. Mr, Panll has been
in my room. These two men who came from Morristown,
Tenn., also called to see me. Who else? Why, a man the
Member from Illinois in one of his speeches here denominated
as a **lobbyist” for the Water Power Trust called. I did not
invite him, and I did not insult him. He was the same man
that Mr. RaiNey dined with at Harvey's the night before he
voted for this man’s water-power bill in the House on July
25, 1912, What was that bill? It was the White River bill,
the Dixie Power bill. You voied for it. Before voting for it
you denominated him in your speech as a * lobbyist.” What
else did you do? You corrected your speech and published in
the Recorn not that he was a “ lobbyist,” but “a very pleasant
gentleman.”

The SPEAKER. The Chair has admonished the gentleman
tth‘lt he must not use the pronoun “youn®™; that is against the
rule.

Mr. AUSTIN. I mean the Member from Illinois. Now, what
was the White River, or Dixie Power, bill? I voted for it be-
cause it meant the development of Arkansas. The gentleman
from Illinois [Mr. Maxx], the leader on this side, who was
for many years chairman of the committee having before it
this character of legislation, denominated that bill worse than
any of these bills which Mr. RaiseEy has denounced. The
Member from 1liineis [Mr. RaiNey] voted for it. He did not
vote for it nntil after he had spent an evening with a “ water-
power lobbyist.”

Now, the President in his veto of the White River, or Dixie
Power, bill said that the bill did not propose to spend any money
for a lock and dam that would improve navigation as my bill
provided. It proposed to give the Dixie Power Co. the right
to build a dam above where the Government had already con-
structed a number of dams without any compensation at all, and
yet the Member from Illinois has repeatedly said that he would
stand in this House and object to every one of these bills and
not a one should pass until compensation was provided for to
the National Government; and the White River, or Dixie Power,
bill that the Member from Illinois stood up and voted for—for
I saw him—did not provide for the payment of a farthing to
the National Government or the State of Arkansas. The Presi-
dent of the United States gave as one of his reasons for veto-
ing that bill, as contained in his message, the following :

The bill also falls to reserve to the Federal Government any right to
receive from the grantee of this privilegs any compensation therefor,

Why did the great defender of conservation legislation in this
House fail, when we were considering the White River, or Dixie
Power, proposition, to vote against it when he knew it carried
no compensation for the Government?

The Member from Illinois made a speech on my bill and other
bills in which he stated that we ought to know in advance how
much power is to be generated and how valuable the franchise
is we are about to give away to private companies—to the so-
called Water Power Trust. Did he stop to make this same
inquiry before he cast his vote for the White River, or Dixie
Power, proposition? No; he did not need or care for that infor-
mation. Why, when the Member from Illinois objected to the
consideration for unanimoeus consent on five or six of these bills
he said:

1 had no feeling against the gentleman and have none now, nor have
1 against his bill or against any gentlemen who present any of these
bills and who appear here as the ‘?roponents of any of them, but I
blocked every one of them. and in blocking them on that day I saved
the Government at least $25,000,000. 1 want to serve notice on the
gentleman from Tennessee and upon everybody else who is interested
in these private power bills, or rather whose friends are Interested In
them, that 1 propose to block on this floor every one of them as fast
as they come up and to fight every one of them until some policy is
adopt by this Government whereby a portion of these revenues can
be saved for the Government and for the purpose of developing
these rivers and protecting the adjacent lands from overflow.

That speech was made on the 10th day of July. On the 25th
of July, six days later, the Member from Illinois did not attempt
to block the White River or Dixie power proposition, which car-
ried no compensation to the United States Government. In the
speech preceding his vote he made an ingenious argument to
show that the Qzark Power Co. of Arkansas had already ac-
quired a number of these power propositions, and that it might
be ble that they would acquire the Dixie Power Co. propo-
sition and form an Arkansas power trust. If he believed that
danger to the people of Arkansas was lurking in that legislation,
why did he not rise in his wrath and power and protest, fight,
and vote against it? Let him answer. f
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Let us see about conservation. Why, the gentleman com-
plains about the dam at Keokuk, Iowa. Some of the 28 mining
companies in his district had been shipping coal to St. Louis,
and the Keokuk Co. was granted the right to construct a lock
and dam on the Mississippi River when the gentleman was in
this House, and it went through without objection. The
Keokuk Power Co. has entered into a contract to furnish 66,000
horsepower to the city of St. Louis, where 80 per cent of the
present coal for making steam comes from the State of Illinois
and some of it from the gentleman’s district. The Keokuk
Power Co. has entered into a contract to furnish the said
66,000 horsepower at a cost of $18.75 per horsepower. What
does it cost to make power in St. Louis from coal from the
gentlemen's State? It costs $40.60 per horsepower. There is
an actual saving per horsepower of $30.85, or a total saving of
$2,036,000 a year to the people of St. Louis.

Is it not worth something on the lines of progressive legisla-
tion to save the people of a great interior city like St. Louis
£2,000,000 annually? What else, Mr. Speaker? There are two
or three different classes of people in this country who are
blocking legislation for the development of water power.
First the political demagogues and muckrakers. Second, those
that heonestly believe in conservation. I give the latter credit
for their honest belief and opinions, but I think they are
wrong in some respects. Why? If the Tennessee Hydro-Elec-
trie Co. develops 10,000 horsepower on the Clinch River and sells
it in Knoxville and you impose a Government tax of $1 per
horsepower, you are fastening a tax upon the people I repre-
sent of $20,000 a year, and under the general dam act, the life-
time of the franchise being 50 years, in 50 years you have made
the people of my district pay into the National Treasury
$1,000,000, and the Representative from Illinois wants that
million dollars put into the National Treasury to be used and
divided among all of the States of the Union, and the ninety-
odd millions of people.

In other words, people in a city of 85,000 inhabitants in Ten-
nessee must pay a tribute into the National Treasury of $1,000,-
000, to be placed to the credit of everybody in the Republic.
The Member from Illinois does not require the coal men of his
distriet to pay tribute or a tax fo the State or the National
Government for every ton of coal that creates power. You do
not by law of Congress or of the State of Illinois say to the
people who sell steam coal, “ You can not =ell it without payving
the State or the Government a tax of $1 per horsepower,” and
¥you do not regulate or fix by law the price of steam power.
How much coal would be saved by the construction of this dam
at Keoknk, Towa, and in filling its St. Lounis contract? One
million five hundred and eighteen thousand ftons every vyear
saved by the construction of one dam on one order or contract
alone! There would be that much in coal saved and $2,000,000
saved annually to the people of St. Lounig. Yet there are men
in this House who are blocking and preventing water-power
development every day. They claim to be progressives. They
claim to be working and laboring in the interest of the people,
and yet they are preventing the duplication all over this eouniry
of what we have at Keokuk, Iowa. By the construction and
development of water-power plants in this country we can dupli-
cate in the saving of coal and money all over this country whai
we are doing at St. Lounis. The gentleman's colleague from
Chicago, Mr. GALLAGHER, made an elaborate speech here about
the water-power development of the Illincis River, and in it he
stated that as a result of that development power was being
sold much cheaper in Chicago. Shall we by our action block
the development of the water-power interests of this country
and continue to pay exorbitant prices for coal in Illinois and
exhaust our ceal supply, when we could save it for the domestic
users in years to come?

Mr. Speaker, Congress gave to that company 200,000 horse-
power for nothing, except to improve the river. How will a
company in my district compete in furnishing power to a manu-
facturing plant if you are going to impose a dollar tax on every
horsepower developed at or near Knoxville, Tenn., and make no
charge at Keokuk, Town, or at Hales Bar, on the Tennessee
River below Chattanooga, where Congress gave certain power
companies the right to build the locks and dams without com-
pensation to the National or State governments?

Mr. Speaker, now permit me to get down to a personal mat-
ter. The gentleman has represented his district in Congress for
about 10 years. He has read to the House something in connec-
tion with the Knoxville Power Co. He wants to weave a web
of suspicion about me because I resented the action of the gen-
tleman in unjustly and untruthfully charging me with repre-
senting the Water Power Trust. He says in discussing the
Knoxville Power Co. that I was unfaithful to the interests of
Knoxville and wished to bottle up that city with a Water Power
Trust. Why, after all of that litigation, which is a personal

matter that the gentleman drags in here, seeking to injure me
with my colleagues; after it was thrashed out in the courts and
used in the campaign by my political enemies the city of Knox-
ville, ordinarily with a Democratic majority of 600, gave ma
a majority of 1,000 in the last election, and I ecarried 9 of the
10 counties in the district, and if the gentleman will eanvass
my district and make this same speech he has just delivered to
the people that I know, and among whom I have lived since
boyhood, if my majority is not 10,000 I will return the certificate
of election.

The Member from Illinois makes addresses in the Chau-
tauqua course, and a gentleman from Iowa stated a few days
ago, after hearing one of those speeches, he felt humiliated
that such bad and corrupt men were in Congress as were de-
picted or described by the Member from Illinois. There is
as much honor here as anywhere on the face of this earth. I
will compare the standing and incorruptibility of every Mem-
ber of this House with that of a like number in any State in
this Union, in any couniry in the world, in any deliberative or
legislative body. With all these splendid Representatives of
the American people, I am sorry to admit that there is one
among them who can see suspicion and wrong and evil doing
among those with whom he has associated here in the House
of Representatives for the past 10 years. . Mr. Speaker, I was
one of the incorporators of the Knoxville Power Co., and had
the gentleman come to me or sent to me I would have given
him every particle of information about it. My life is an open
book, and I have repeatedly said in every campalgn I have
made that if my enemies would point to a single dishonorable
deed or act, T would quit the campaign and retire to private life.

If they would name where I had ever broken faith or promise
with a friend or betrayed a trust, I would quit for all time.
No man has ever yet accepted that challenge, and I made that
statement in 150 speeches in one campaign, and I believe I can
live and be happy whether the Member from Illinois [Mr.
Rarxey] believes in my honor or mot. The Knoxville Power
Co., Mr. Speaker, was organized more than 12 years ago. I
found through a locdl engineer that there was a magnificent
water power on the Little Tennessee River. Congress, under
the law, had nothing to do with that river. The Secretary of
War stated that the right to dam that river vested with the
State of Tennessee. The law at that time was to this effect,
that if a navigable portion of a river was in more than one
State then Congress had exclusive jurisdiction to say whether -
a dam should be constructed upon it, but if the navigable por-
tion of a river was wholly within the boundaries of a single
State the State legislature alone had the right to say whether
a dam should be constructed upon it. And with that decision of
the Secretary of War and a copy of the Federal statute itself
we went to the Tennessee Legislature and obtained the right to
put a dam across that river. That law said after we obtained
this consent of the State of Tennessee, before we could actually
begin the construction of the dam, we must have plans, maps,
and specifications suobmitted to the Secrefary of War for ap-
proval. We bought up the lands upon both sides of the river
for seven and a half miles. The gentleman says I put $21
into it. Oh, I was very poor in those days and expect to be poor
as long as I am in Congress, but if these hands ever touched a
dishonest dollar, God knows that I was unconscious of it.

I worked for 10 y 2rs on that proposition, and as a resident
director and attorney I purchased the lands and examined
titles, made any number of trips to enlist eastern or foreign
capital, for we were too poor and our people of wealth did not
understand the value of that proposed development. That is
how I spent 10 years trying to put that propoesition through.
Well, finally, after my election to Congress, Mr. Francis R.
Weller, a civil engineer and a reputable citizen of this city, with
an office in the Hibbs Building, called to see me. I never heard
until to-day that he was a water-power lobbyist, but I did not
have on the spectacles through which the gentleman from I1li-
nois looks. However, he was an engineer and wanted an option
on the property of the Knoxville Power Co. at $160,000. ‘We
gave it to him. 'The property was sold to the Aluminum Co.
of America. That is not a water-power trust; that is a
great industry owning thousands of acres of aluminum: ore in
Georgia, Alabama, South Carolina, and Arkansas. They had
shipped their bauxite or ore from the South to the St. Lawrence
River to have it treated. They desired water power in the
South and they examined a number of others and finnlly bought
ours. They purchased it for $150,000, and out of the 10 years'
service the directors of the company who owned a controlling
interest agreed at a meeting I was entitled for my services to
$10,000. I happened to be an indorser for Charles H. Treat,
president of the company, formerly United Ntates Treasurer,
who had died before the deal was made. I was, unfortunately,
an indorser on his paper, and, if the gentleman wants to know
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more of my personal affairs, every month after meeting my
necessary expenses I turn the balance of my salary over to
meet those Treat notes. Deducting my loss as Treat’s indorser,
1 came out ahead $5,000 after working on this enterprise 10
years.

I am bringing into the district I represent the largest alumi-
num plant in the world. They are going to expend over
$20,000,000 and give constant employment to over 1,000 men
and Dbuild on the banks of the Little Tennessee River a great
manufacturing ecity. Now, there is one county—Blount—in
the district I represent which has been against me, and that
is the county in which this plant is to be located. That was
one of my banner counties in the last election because the peo-
ple of that county believed I had performed a great act for the
development of that section in locating the aluminum company
in said county, but yet, in the eyes of the Member from Illinois
[Afr. RaixeEY], I have committed a great and grievous wrong
against the people whom I represent. Why, he says I mis-
represented and attempted to delude the aluminum company in
the sale of the Knoxville Power Co.'s property. I am an awful
man in his opinion. He says one tract of land we had an
option on that we included at $10,000 the aluminum com-
pany discovered we did not own. Col. Treat, the president
of our company, died, and we did mot know until after his
death, when we came to examine the title papers in his custody,
that he had failed or neglected to secure an extension of the
option. TUnder the terms of the sale we guaranteed title to all
the lands, and when we discovered that on this one tract we
could not pass title a satisfactory adjustment was made, and
this is the first intimation of a deception or fraud, and the
officers of the aluminum company will, if ecalled up, in my
opinion, repudiate’ and denounce the false charge of the Mem-
ber from Illinois that any attempt or effort was made to mis-
lead or deceive them by me or anyone else in this matter. And
yet a great crime was committed, and * the gentleman from
Tennessee should resign or be retired from Congress.”

Mr. Speaker, how much time have I left?

The SPEAKER. Seven minutes.

Mr. AUSTIN. I reserve seven minutes, Mr. Speaker. [Ap-
plause.]

The SPEAKER. The gentleman from Illinois [Mr. RAINEY]
is recognized for 19 minutes.

Mr. RAINEY. Mr. Speaker, the gentleman from Tennessee
- has taken up considerable time c¢n this floor defending him-
self along perfectly immaterial lines. He refers to the fact
that on this floor I once characterized these attempts to grab
off water power in these States as * water-power steals.” And
he ealls attention to the gentleman from Tennessee and to the
gentleman from Iowa [Mr. Pepper], authors of these bills, and
to other gentlemen who have introduced these bills in this
House, and then asks this House to say whether or not they
would steal anything. He then defends his position and his
connection with these bills by calling attention to these gentle-
men and saying they will not steal. Why, of course, they
would not steal.

Over here in the State of DPennsylvania the legislature has
given away every available water-power site—1,688 of them
in all. One hundred und thirty-three of them are owned by
towns and cities, and the rest of them by corporations, and
those corporations are holding inactive about half of them.
These Pennsylvania charters all the way through provide that
if work upon those propositions is not commenced within a
year and finished within three years, and power delivered within
three years, the charters shall be forfeited and the corporations
dissolved. But they have there another law in Pennsylvania
which provides that you can not dissolve a corporation until it
pays the taxes due the State, and when they try to dissolve
those corporations the corporations say, “ You ecan not dissolve
us under this law, for the reason that we have not paid taxes;
and we have not paid taxes because we have no assets; and
we have no assels because we have not developed these prop-
erties,” Therefore, in this great State you can' not dissolve
these corporations and forfeit these charters. And so for
future exploitation they hold over there in that State nearly
one-half of all the water-power possibilities of the State, and
the State is delivered over absolutely, bound hand and foot,
to the Water Power Trust.

Mr. OLMSTED. Will the gentleman permit a question?

Mr. RAINEY. I prefer not to do so. I have only a short
time remaining. ;

Mr. OLMSTED. I wish to say that any company there that
does not begin its work in one year and does not complete its
work in three years forfeits its charter. :

Mr. RAINEY. So I stated, but you do not forfeit it because
they do not pay taxes. I do not understand the law of Penn-

sylvania as well as the gentleman from Pennsylvania, but I
think if the gentleman will look it up he will find I have cor-
rectly stated the sitnation in his State. Is not that a steal? All
operations of that character are, from a standpoint of good
morals, wrong, and when I refer to these matters as steals I do
not say any of these gentlemen would commit larceny under any
circumstances. Why, of course, they would not. The gentle-
man occupies a very large part of his time here defending the
moral standing of the incorporators of these two companies in
Tennessee for which he has introduced these bills, and the
moral standing of the gentlemen from Morristown, Tenn., for
whom he has introduced that bill. Those gentlemen are all of
the very highest standing in their respective communities. I
have not the slightest doubt about it, but that does not protect
the State of Tennessee or the National Treasury. The heads of
all the great law-defying trusts in this country are law-abiding
men. Their character is the very best. Why, some of them
officiate as teachers in Sunday school classes, some of them give
away libraries, and yet they are engaged in robbing the people
of the United States. [Applause on the Democratic side.]

I discussed his schemes down there, not from the standpoint
of the personal morality of the incorporators of those com-
panies; I did not question that. I examined those Tennessee
projects from the standpoint of the solvency of the men who
are asking for these franchises. And I examined them in that
connection in order to call the attention of this House to the
fact that they were speculative, and that these men, who are
worth almost nothing at all, according to Dun and Bradstreet,
none of them over $10,000, except the banker who lives in Pitts-
burgh—these men could not finance a thing of this kind.

These attempts are speculative, and the gentleman knows it.
They obtain these franchises for the purpose of selling out,
just as in 1901 the gentleman from Tennessee [Mr. AusTIN]
and his associates obtained the franchise to dam the Little Ten-
nessee River for the purpose of selling it out and for no other
purpose, and they did it. It was speculative; they sold it out
to the Aluminum Co. of America, which is engaged in manu-
facturing, as the gentleman states. 'The General Electrie Co.
is also engaged in manufacturing, and it is the greatest water-
power trust in the United States. The Aluminum Co. of
America was trying recently to acquire the right to absorb the
water-power possibilities of the St. Lawrence River, but the
State of New York would not permit it. 'Fhe Aluminum Co.
is a $30,000,000 corporation, the largest single holder of water-
power possibilities in the United States, and it is closely allied
with the General Electric Co. The deposit of these bonds, the
activity of the firm of Strong & Cadwallader, the assistance of
J. Pierpont Morgan & Co.—the bankers of the General Electrie
Co. in the Knoxville Power Co, matters—all these facts show
the close alliance of the Aluminum Co. of America with the
General Electric Co. I called attention to these faects, and the
gentleman, in his reply, touches lightly upon that phase of the
question. I reviewed the history of the Knoxville Power Co.
for the purpose of showing the possibilities of speculation in
these propositions. I proved—and the gentleman himself in his
answer has not denied—that he had a claim against thatcompany
of $10,000 and that he afterwards obtained on that account
$8,025. I called attention to a court record to show that the
gentleman from Tennessee [Mr. AvstiN] and Mr. Sullivan, of
the firm of Cromwell & Sullivan, divided a little over $38,000
as their share of the profits, and that the gentleman from Ten-
nessee held in that company $£5,000 worth of class B bouds
given him as a bonus, and he got 60 cents on the dollar on this
$5,000 of bonds when the settlement was made.

During all this time the gentleman has not been practicing
law. He was United States marshal for the eastern district
of Tennessee and consul of the United States at the city of
Glasgow, and then a Representative in this body.

The service rendered to the Knoxville Power Co. by Mr,
Sullivan and the gentleman from 'T'ennessee consisted in this,
and nothing else: In the attempt to sell out that company to
some great financial institution or concern, and finally the
attempt was successful, to the tremendous profit of both of
these gentlemen. And I undertake to say that there is no Mem-
ber of this House who, during his membership in this body,
has had better opportunities, as disclosed by this record, to get
into close personal touch with representatives of the Water
Power Trust. I do not seek to weave any web of suspicion about
the gentleman from Tennessee, I have only stated the facts
as disclosed by a court record, and I called attention to it on
this floor to show how a private company can profit out of
these water-power franchises.

Now, in order to throw discredif upon me the gentleman
states that I voted in this House for the Dixie powér propo-
sition over there in the White River country in Missouri. I
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did not vote for it. On the contrary, the record of this House
will show that for nearly all one afternoon my colleague from
Illinois, Dr. Foster, and myself fought on this floor the Dixie
Dam proposition because it did not contain these two fea-
tures—protection to the consumers and tolls to the Govern-
ment-—and finally when the time ecame to vote on the propo-
sition my collengue from Illinois and myself consulted here upon
this floor, and we sald the amendments put on that bill by
the Senate made it a better bill than the House bill. We said,
“* We do not want to defeat them.” The proposition came on
here on a report from the conferees, and the report of the
conferees made it a better bill than it was, in our judgment,
when it left the House. The question was whether we would
defeat the report of the conferees or stand for the bill as it
left this House, and all of us on this side of the House voted,
as nearly as I can tell—those who voted at all—for the report
of the conferees on the Dixie power bill.

Mr. MANN. Mr. Speaker, will the gentleman yield there?

The SPEAKER. Will the gentleman from Illineis yield to
his colleague?

Mr. RAINEY. Yes.

Myr. MANN. I understood the gentleman to say that he and
our colleague, Dr. Fostee, fought all the afternoon against that
bill.

Ay, RAINEY. We discussed it for a long time here, I will
gay to my colleague, and——

Mr. MANN. Not the original bill.

Mr. RAINEY. The contest was over the report of the con-
ferees.

AMlr. MANN. Only when the report of the conferees came
back. I think the gentleman inadvertently said he and his col-
lengne voted against the bill, When I called for a division—
and that was the only time it was discussed—there were no
negative votes cast against the bill.

Mr. RAINEY. The vote was on the report of the conferees.

Mr. MANN. But the gentleman said he and our colleague,
Dr. Foster, fought against it all afternoon. Certainly the gen-
tleman would not fight it all afternoon and then not vote
against it.

Mr. RAINEY. If I said that, I was mistaken, of course. I
thank my colleague for ealling my attention to it. The bill was
not before the House at all, as my colleague, who is always so
correct in his facts, has stated. It was the report of the con-
forees. There was no opportunity that afternoon te vote for or
against the bill. The vote was on the report of the conferees,
and, as my colleague has stated, every man in this House who
voted, voted for the report.

Now, the genfleman makes the further statement that in the
discussion of this White River proposition—perhaps in this
very discussion upon the report of those conferees—I referred
to the fact that a lobbyist from St. Louls was here promoting
the schemes of the Ozark Power Co. I did so state upon
this floor, and I left the statement out of the Recorp because I
was visited upon this floor, before the speech was revised, by
two members of the Arkansas delegation, and they said to me
in effect this: “ Do not use the word *lobbyist’' in comment-
ing upon this gentleman. Tt will injure us in our districts.”
And they will corroborate me when I say that, and if they
will permit me I will put their names in the CoXGRESSIONAL
Reconrp.

Mr. FLOYD of Arkansas. I want to say as the anthor of
the bill that I did not visit you.

Mr. RAINEY., No; you did not. They asked me to leave
out that reference to this gentleman as a lobbyist, and in their
presence 1 wrote the words “a very pleasant gentleman™ in
place of the word *lobbyist,” and that term used sarcastieally,
as I ue=ed it, I thought made my characterization of that par-
ticular lobbyist much more objectionable than the word * lobhy-
ist,” but it satisfied this gentleman from Arkansas, and I made
that change.

The gentleman from Tennessee [Mr. AusTiN] refers to a
dinner I had at Harvey’s the night before this matter came up
for discussion upon this floor. I was there. I went there
with the gentleman from Mississippi [ Mr. Sissox] as his guest.
On the way there we met the gentleman from Arkansas [Mr.
OrprFieLn], who was accompanied by this gentleman whom I
the next day characterized as a lobbyist; I think his name is
Mr. Powell. I do not even remember his name now. Mr. Powell
has interests in the district of the gentleman from Arkansas
[Mr. Orprierp], and they were acquainted on that account.
Mr. SissoN invited Mr. Orprrerp to accompany us, and his
friend being with him, Mr. Sissox invited him also. We went
over to Harvey's and had dinner there that evening. It was
the day before the Dixie power question came up here on this
report of the conferees, and that evening was the first intima-
tion I ever had that any gentleman was here in this city rep-

resenting the Dixie Power Co., and the gentleman himself
told me when he sat down with us at the table: “ You are

ting these power schemes in these States, and it is only
fair for me to say to you, before I sit down, that I am here
representing one of them.” I think he said he represented the
Ozark Power Co. We said to him, * That makes no difference,”
and he sat down and had dinner with us. Mr. Sissox paid the
bill for that dinner. He did not pay it.

Now, that is the fact about that. Yet the gentleman tries to
weave his webs of suspicion over a fact of that kind. The very
next day I came here into this House opposing this bill, de-
nouncing this gentleman as a lobbyist, and ecalling attention to
the fact that the Ozark Power Co. would soon absorb the
franchise of the Dixie Power Co., and that these companies
were represented here by him. Now, he had lots of influence
over me, did he not? I was influenced a great deal, was I
not, by the fact that the night before, as Mr. Sissox’s guest,
at lHan’ey’s restaurant, that gentleman also sat down at the
table? .

I will say that the gentleman from Mississippi [Mr. SissoN]
and myself take dinner together two or three times every week,
we both have rooms at the same hotel, our families have gone
home, and we take our meals at the House restaurant, and
4t yarious other restaunrants and hotels in the city. No
Member of this Honse is more violently opposed to these
attempts to absorb water power than the gentleman from Mis-
sissippi, and he contributed to this discussion the most valuable
argument made yet against these bills when he discussed the
coustitutionality of our position, and I think clearly estab-
lished® the right of the National Government to levy tolls and
protect consumers, and this argument was made after the
dinner at this restaurant to which the gentleman from Ten-
nessee refers. There are not enough lobbyists and there is not
enough money in this country to influence the gentleman from
Mississippl [Mr. Si1ssoN], or the gentleman from Arkansas [Mr.
Orpriewp], and the gentleman from Tennessee goes far out of
his way to cast slurs upon incorruptible men of the very highest
standing. .

The genfleman refers to the little pamphlet I had printed
which contains my controversy with him when he rose to a
question of personal privilege here in the House. I was com-
pelled to have that printed. I think when a. Member of Con-
gress receives demands from any section of the country for
speeches delivered by him upon this floor he ought, so far as
he can, to comply with those requests. I received so many de-
mands for copies of the CoNerEssioNAL IREcorRD containing that
colloquy that I was compelled to print copies of those speeches.
I do not know whether the gentleman from Tennessee [Mr.
AvsTIN] received many demands or not, but I will say that the
most of the demands I received came from his own State. I
do not think there was anything wrong about having those
copies printed. I paid for them with my own money, as all
Members of this House must pay when they have speeches
printed over here in the Government Printing Office. I printed
all of that colloquy. If the gentleman had some other speech
in the Itecomp it was made at some later time. That is all
there was to that, I printed it to meet demands from the gen-
tleman's own State.

I agree with the gentleman from Tennessee [Mr. AUSTIN]
as to the importance of developing these properties in Ten-
nessee and everywhere else. T have not failed on any occasion
to say that I am in favor of developing all of these rivers in
their power possibilities as soon as possible; but I have tried
to make my posgition plain in this House, and I say now, as I
have always said, that I am opposed to developing these power
projects when the franchise we are asked to grant means turn-
irg over to these great companies our rivers without any pro-
tection to consnmers and without any tolls to the Government.

The gentleman refers to me as being willing at all times to
slander public men. I deny the gentleman's statement. I have
for years on this floor fought not men, but improper attempts
to exploit this Government. If I have mentioned (he names
of men high in the financial world, it has been necessary for me
to do so, and I have done it fearlessly. I denounced the Sugar
Trust. Its directors admitted that by a system of false weights
they had stolen millions from the Treasury., The genfleman
says I did not prove it. Why. they admitted it. The gentleman
states that I said the brother of the President was one of the
attorneys for the Sugar Trust and that T did not prove it. On
the contrary, I did prove it, and I produced here on this floor
the evidence of it—his name signed to briefs filed for the Sugar
Trust in the Federal courts. He refers to the fact that I first
exposed on this floor the Panama Canal scandal. I did; and
before a Democratic committee of this House the charges I
made are being investigated, a large amount of evidence has
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been taken and more will be taken in the future, and if the
gentleman will get the volumes entitled “ The Story of Panama—
Hearings on the Rainey resolution,” as these publications are
called, he will find that my charges are being thoroughly in-
vestigated and are being fully susiained by the evidence.
have at no time on this floor made any charges that I have not
been able to sustain by the proof, and the gentleman from Ten-
nessee is probably beginning to find that out.

. The statement can not truthfully be made that at any time I
voted for the Dixie power bill nor for any of these bills, but I
am ready to vote for all of them whenever they contain clauses
providing for the protection of consumers and for tolls to the
National Treasury. The Keokuk Dam bill was the first of these
bills earrying considerable value to pass this House. It passed
without opposition. That was nine years ago, when I was a
new Member of this body. None of us knew anything then
about water-power possibilities. The bill came out from the
Committee on Interstate and Foreign Commerce without any
minority report, and went through this House without any
opposition upon representations that the company asking for
the franchizge was rendering a great public service in im-
proving navigation in the Mississippl River, and the gentleman
from Tennesgee is now championing this same character of
bills and for the same reason—improvement of navigation in
rivers. But I think he will admit that there is opposition*now
to these bills and to these efforts to “ grab off ” valuable fran-
chises. The country is thoroughly aroused, and it will be a long
time before any more bills of this character” pass the Congress.
A way may yet be found to compel the Keokuk company to pay
tolls to the Government, and a way may yet be found to regulate
the charges that company may make to consumers.

The SPEAKER. The time of the gentleman has expired.

Mr. AUSTIN. Mr. Speaker, the gentleman closes his speech
with the statement that he is opposed to bills conferring water-
power rights without compensation, and yet on the 25th day of
July last he voted to give one of these power propositions away
without any compensation to the Dixie Power Co., on the White
River, in the State of Arkansas.

Now, he speaks about his reason for changing the record and
discovering that the representative of the Dixie Power Co. was
not a *“lobbyist,” but was a “very pleasant gentleman.” My
understanding of that matter is that the gentleman received a
message or information that the representative of the Dixie
Power Co. was looking for him and intended to settle with him
for ealling him a “ lobbyist.”

Mr. RAINEY. I denounce that as
ceived no such message. ; ’

The SPEAKER. The gentleman from Illinois should not in-
terrupt without asking permission, That applies to both gen-
tlemen. :

Mr. AUSTIN. Mr. Speaker, a person that can save the Gov-
erument of the United States $25,000,000 in the twinkling of an
" eye can interrupt me without permission.

The SPEAKER. All right, if the gentleman wants to be inter-
rupted.

Mr. AUSTIN. My information is from Mr. Powell himself,
who spent a very pleasant evening with the gentleman from
1llinoms, who is fighting every power bill except Mr. Powell's, of
the Dixie Power Co.

Now, I want to close the discussion with a few statements in
auswer to what the gentleman has said in his main or first
speech, that I wanted or attempted to bottle up the town in
which I live—Knoxville—and place the consumers of power at
the mercy of the water-power trust. The Knoxville Power Co.
had to subinit in advanee, to the mayor and board of aldermen,
the schedule of charges for power to the consumer, and that
schedule had to be satisfactory to the mayor and board of alder-
men before the company could get permission to string their
wires or enter the city. So the controlling question of rates was
not within the power of a so-called water-power trust or the
Knoxville 'ower Co., but alone in the mayor and board of al-
dermen of the city of Knoxville.

The gentleman says that Mr. Suollivan and myself had
§38,000 that we divided. Mr. Sullivan put over $40,000 of
money into the Knoxville Power Co. and kept it there eight
years before he had any return on his investment, yet the
gentleman’s statement is that he furnished nothing ‘to promote
the company or enterprise and cashed out $38,000. I did
not divide any $38,000 with Sullivan, or any other part with
Sullivan. Sullivan held so many bonds in this company. He
had advanced forty-odd thousand dollars, and under the terms
of the sale his money was returned with a certain per cent
on his bonds. I received a certain per cent on my bonds and a
compromise for my legal services extending over a period of
10 years, and payment of a security debt of the president of
that company.

absolutely false. I re-

>

Now, I sent no telegram to the holders of the Knoxville Power
Co. bonds from the Victoria Hotel in New York. The chancery
court of Knoxville, Tenn., decided the case against Mr. Temple-
ton, and the supreme court, composed of Democrats, in modify-
ing that decree, held that Sullivan was liable to Jerome Tem-
pleton, and not Mr. Austin, So I got out of the litigation with
clean hands and a vindication not only by the chancery court,
but by a Democratic supreme court, and in a few weeks
after that I was elected by an increased majority to this
House, five times greater than my first majority, and a majority
in the city of Knoxville, where I had lived 30 years, of over
1,000, carrying 10 wards out of the 11, and in the district I car-
ried 9 of the 10 counties.

Now, if the gentleman will extend the cirenlation of his speech
made this morning in my district and accept my invitation to
canvass the district, I will pay his expenses, and as much as
the Chautauqua circie pays him for delivering speeches. [Ap-
plause of the Republican side.]

Now, with reference to the representative of the Dixie Power
Co. being out the night before his bill was voted upon in the
House with the Member from Illinois, I mentioned that event
solely because the gentleman in opening his speech here charged
that the so-called representative of the Power Trust was visiting
my office. e visited my office once, and he accompanied the
Member from Iilinois to Harvey's restaurant once, and so honors
are just about even between the Member from Illinois and my-
self as to the representative of the Dixie Power Co., or Water-
Power Trust.

The Member from Illinois [Mr. RaiNeEY] says the statement
can not truthfuliy be made that at any time he voted for the
Dixie Power bill For proof that he voted for said bill see the
Recorp of July 25, 1912, page 0663. The bill passed by a
unanimous vote. The gentleman was present, and we all saw
him stand up and vote for the bill.

Mr. RAINEY. I did not know that it was in the gentleman’s
own office, and did not so state.

Mr, AUSTIN. The gentleman has stated that my office was
rE{]‘Je headquarters of the representatives of the Water Power

rust.

Mr. RAINEY. I made no such statement as that.

Mr. AUSTIN. The genfleman said my cfiice was headquar-
ters, or that there was a beaten trail between it and the agents
or promoters of the Water DPower Trust, and the gentle-
man knew that statement to be false when he made it.

Mr, RAINEY. I got my information from the record of
the court in the Templeton case,

Mr. AUSTIN. That lawsuit has nothing to do with con-
firming, proving, or justifying the untruthful statement that
my office was the headquarters for the representatives of the
Water Power Trust, or that there was a trail from my office
to the headquarters of the Water Power Trust. [Applause.]

The SPEAKER, The time of the gentleman from Tennessee
has expired.

MESSAGE FROM THE BENATE.

A message from the Senate, by Mr. Crockett, one of its
clerks, announced that the Senate had passed with amendment
bills of the following titles, in which the concurrence of the
House of Representatives was requested :

. . 15181. An act for the relief of Harry 8. Wade;

H. R. 24016. An act granting pensions and inerease of pensions
to certain soldiers and sailors of the Civil War and certain
widows and dependent children of soldiers and sailors of said
war;

H. R. 24458. An act authorizing the Secretary of War, in his
discretion, to deliver to certain cities and towns condemned
bronze or brass cannon, with their carringes and outfit of
cannon ballg, ete.; and

H. R. 25713. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, and to widows and dependent relatives of such
soldiers and sailors. .

The message also announced that the Senate had agreed to
the reports of committees of conference on the disagreeing votes
of the two Houses on the amendments of the Senate to the
bills of the following titles:

H. I&. 25166, An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, and to widows and dependent relatives of such
soldiers and sailors; ;

H. R. 24996. An act granting pensiong and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and cerfain soldiers and sailors of wars other than the
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Qivil War, and to widows and dependent relatives of such
soldiers and sailors;

' H. RR. 24602, An act granting pensions and increase of pen-
sions *a certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, aud to widows of such soldiers and sailors; and

H. R. 24322, An act granting pensions and increase of pen-
gions to certnin soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, and to widows of such soldiers and sailors.

‘The message also announced that the Senate had passed
billg and joint resolution of the following titles, in which the
concurrence of the Honse of Representatives was requested:

&, 7160. An aet granting pensions and increase of pensions to
certain soldiers and sailors of the Civil War and certain
widows and dependent relatives of such soldiers and sailors;

8. 7378, An act for the relief of James E. C. Corvel;

8. 7427. An act for the relief of Edgar Allan, jr.; and

8. J. RRes. 134, Joint resolution appropriating money for the
payment of certain claims on account of labor, supplies, mate-
rials, and cash furnished in the construction of the Corbett
Tunnel.

The message also announced that the Senate had passed bills
of the following titles:

. R. 20362. An act granting a pension to Catherine Wise;
and

H. R. 24224, An act to amend sections 5, 11, and 25 of an
act entitled “An act to amend and conso]ldate the acts respect-
ing copyrights,” approved March 4, 1909,

ENROLLED BILLS  SIGNED.

Mr. CRAVENS, from the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled bills
of the following titles, when the Speaker signed the same:

I It. 26321, An act making appropriations for the legislative,
executive, and judicial expenses of the Government for the fis-
cal year ending June 30, 1913, and for other purposes;

I1. &, 20498. An act for the relief of certain homesteaders in
Nebraska ;

H. R. 21708. An act to anthorize the lighting of Piney Branch
Road from Georgia Avenue to Butternut Street; and

"H. R. 24224, An act to amend sections 5, 11, and 25 of an act
entitled “An aect to amend and consolidate the acts respecting
copyrights,” approved March 4, 1909,

The SPEAKILER announced his signature to enrolled bill of
the following title:

8. 7424, An act to amend an act approved July 20, 1912, en-
titled “An act to anthorize Arkansas & Memphis Railway Bridge
& Terminal Co. to eonstrut.tl maintain, and operate a bridge
across the Mississippi River,

ENXROLLED DBILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL.

Mr. CRAVENS, from the Committee on Enrolled Bills, re-
ported that this day they had presented to the President of the
United States, for his approval, the following bills:

IL RR. 21708. An act to authorize the lighting of Piney Branch
Road from Georgia Avenue to Butternut Street;

I. . 20498. An act for the relief of certain homesteaders in
Nebraska ; and

H. It 26321. An act making appropriations for the legislative,
executive, and judicial expenses for the fiscal year ending June
30, 1913, and for other purposes; and

H. R, 21969. An act to provide for the opening, maintenance,
protection, and operation of the Panama Canal, and the sanita-
tion and government of the Canal Zone.

SENATE EILLS REFERRED.

Under clapse 2 of Rule XXIV, Senate bills of the following
titles were taken from the Speaker’s table and referred to their
appropriate committees as indicated below :

8. 7427. An act for the relief of Edgar Allan, jr.; to the Com-
mittee on Claims.

8. 7160. An act granting pensions and increase of pensions to
certain soldiers and sailors of the Civil War and certain widows
and dependent relatives of such soldiers and sailors; to the
Committee on Invalid Pensions.

PENSIONS.

Mr. RUSSELL. Mr. Speaker, I ask unanimous consent to call
up from the Speaker’s desk the bill «( H. I!. 24016) granting pen-
sions and increase of pensions fo certain soldiers and sailors of
the Civil- War and to certain widows and dependent children of
soldiers and sailors of said war, and agree to the Senate amend-
ments thereto.

“The SPEAKER. The Chair will state to the gentleman from
Missouri and all other gentlemen that there are three conference
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reports on the Speaker’s desk that it is very desirable to get
out of the way.

Mr. RUSSELL. Mr. Speaker, I will state that I have spoken
to the leader upon this side, the gentleman from Alabama [Mr.
Uxperwoop], before I addressed myself to the Chair.

The SPEAKER. The gentleman from Missouri asks unani-
mous consent to take from the Speaker's table the bill H. I&.
24016, a pension bill, with Senate amendments thereto and
agree to the Senate amendments. Is there objection?

There was no objection.

Tl:e SPEAKER. The Clerk will report the Senate amend-
ments.

The Clerk read the Senate amendments.

Mr. RUSSELL. Mr. Speaker, I move to concur in the Senate
amendments,

The motion was agreed to.

Mr. GREGG of Pennsylvania. Mr. Speaker, I believe it to
be entirely proper at this time and to the interest of the people
of the country to review briefly the work of the Demoecratic
House of this the Sixty-second Congress. The Democratic
Party went into power in the House on the 4th day of April,
1911, after having been called into special session by the Presi-
dent of the United States, with certain platform pledges made
to the people in 1908, which it proposed, contrary to Republican
example, to carry into effect.

It had specifically promised the people to abolish Cannonism,
or the “ Czar rule” of the Speaker, in the House of Representa-
tives; to provide for the direct election of United States Sena-
tors by the people; to levy a tax upon incomes of individuals
and corporations, that wealth may bear its proportionate share
in the burdens of the Federal Government; to require the
publicity of campaign expenses, so that the people might know
who are behind the several candidates; to take care, generously,
of all soldiers wounded in or disabled by participation in the
Civil War; to admit Arizona and New Mexico as separate
States; to provide a Territorial form of government for Alaska;
to give Federal aid to the construction and maintenance of
post roads; and to protect American citizens at home and
abroad; and to practice economy in the matter of all Govern-
ment expendltures

Each of these promises has been kept inviolate agd they have
all been made good, as I propose to disclose in this brief snm-
mary :

Every Member of the House now has his original right to
%.lrticipate in all debate and all legislation on the floor of the
ouse.

A bill for the direct election of United States Senators has
been passed.

A bill to prevent improper use of money in primary and gen-
eral elections and to require publicity of ecampaign funds and
cxpenses has been passed; also a bill limiting the amount that
any candidate for membership in the House of Representatives
can expend in a campaign to the sum of $5,000.

A bill placing a tax of 1 per cent, and known as the excise
bill, on the excess of net incomes over $5,000, thus requiring
wealth to bear a just, proportionate share of the burden of
expenses of the Government has been passed.

We have provided, by proper legislation, for the opening of
the Panama Canal, exempting ships flying the American flag
from the payment of folls, The Panama Canal cost the Ameri-
can people $400,000,000. It was built so that freer and cheaper
transportation should be given to American coastwise vessels,
and the passage of the free-ship canal bill earried out the pledges
to our people.

A bill providing governmental aid to 1,000,000 miles of high-
way used for rural free delivery has been passed.

A bill providing for an experimental parcel post has been
passed, to cover all sections of the country, at a reasonable rate
of carriage, and specifically providing for the marketing of agri-
cultural and industrial prodncts.

The Sherwood dollar-a-day pension bill gives a substantial
increase to all the old soldiers of the Civil War in their declin-
ing years.
= tgtrel:.ona and New Mexico have been admitted as separate

We have revoked our treaty with Russia for failing to rec-
ognize our passports and for discriminating against our citizens,

A bill has been passed placing sugar on the free list, which
will reduce the price about 2 cents per pound, thus saving
more than $100,000,000 per year to the masses of the people.
The deficit that would result from this reduction of the sugar
gcel;edule is provided for by the excise bill, of which I spoke

ore. '

A Dbill has been passed making a substantial reduction in the
wool schedule, so as to lighten the burdens of the poorer classes
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in the purchase of warm clothing; also a bill making a sub-
staptial reduetion in the cotton, steel, and chemical schedules.

The farmers and laborers free-list bill removed the tariff tax
on farming Implements, meat, and flour and other necessaries of
life, and would have reduced the high cost of living. All these
bills were vetoed by the President.

In addition, since our platform promised protection to labor,
and since the Demoeratic Party is built upon labor, we have
passed bills as follows: .

A Dbill to provide for the restriction of the power of Federal
judges in issuing injunctions.

A Bill providing for trial by jury in cases of indirect con-
tempt.

A bill ereating a department of Iabor, and giving labor a seat
in the President’s Cabinet.

A bill providing for an eight-hour day on all Government work.

A bill increasing the scope of the Burean of Mines and giving
additional relief to those employed in mining coal, and to bet-
ter develop methods to prevent accidents in mines.

A Dbill ereating a child labor bureau.

A bill taxing out of existence the white-phosphorous match
production.

A Dbill abolishing involuntary servitude of seamen.

A bill ereating a commission to settle labor disputes.

A bill to pay injured employees.

A bill investigating the Taylor system, so-called scientific
shop nmanagement, in order that workmen may be protected
against speeding up beyond their normal power.

A bill requiring that convict-made goods shall be branded as
such, and thus removing a part of the illegitimate competition
with free workingmen and the manufacturers who employ them.

An eight-hour provision in the Post Office bill for post-office
clerks and earriers.

A bill which removed the “gng™ rule from post-office em-
ployees, so that they may bring their grievances to Congress
without fear of being discharged for deing so.

A bill increasing the wages of railway post-office elerks and
to carriers both city and rural.

A bill giving second-class mail privileges to official papers of
trade unions and fraternal organizations.

A provision in the naval appropriation bill requiring all coal
purchased fow use in the Navy to be mined in an eight-hour day.

Never before in the history of any single session of Congress
has so much legislation been passed for the benefit of the
American people. Moreover the FHouse, controlled by the Demo-
crats, forced the Republican Senate into a retrenchment of the
conduct of the affairs of the Government. At the special ses-
sion in 1911 useless jobs were dispeused with, which netted a
saving of more than $180,000 to the American people. In addi-
tion it has reduced the number of employees in many of the
departments, especially the Treasury Department, where more
than 500 useless employees were removed from office. It made
the general Pension Bureau, in Washington City, the general
disbursing office for dll pensions, and abolished 18 separate
pension agencies with their army of clerks, saving more than
$250,000 in that particular branch of the Government service.

On this record the Democratic Party proposes to go to the
country and ask the American people to continue it in power.
On this record I propose to go to my constituents in West-
moreland and Buotler Counties and ask them to continue me in
uffice, believing that I have faithfully, honestly, and conscien-
tionsly attempted to perform a duty not only to a few but to
all the people of my district. I am confident in the hope that
my services will be appreciated by my constituency.

NAVAL APPROPRIATION BILL.

Mr. PADGETT. Mr, Speaker, I call up the conference report
on the bill (H. R. 24565) making appropriations for the naval
service for the fiscal year ending June 30, 1913, and for other
purposes, and inasmuch as the conference report and statement
thereon are the same as were filed, and as are of record and
have been for many days, with the exception of the modifica-
tions upon the matters that were objected to yesterday, I ask
unanimous consent for the reading of the statement in lien of
the report, and that only those portions of the statement be
read as relate to the matters objected to.

The SPEAKER. The Chair will ask the gentleman from
Tennessee to designate what they are, so that the Clerk may
understand.

Mr, PADGETT. Mr. Speaker, it is with reference to amend-
ments Nos., T, 8, 26, 34, and from No. 102 on.

Mr. BURNETT. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. BURNETT. Mr. Speaker, I desire to know whether we
ean agree to an amendment referring to the battleship proposi-
tion. I desire to offer an amendment striking out the conference

agreement as to any battleship, or to offer an amendment so
that the agreement shall be that there is no battleship.

The SPEAKER. This is a conference report, and will havg to
be adopted as a whole or not adopted. If the gentleman desires
to get at an amendment, the only thing to do is to vote down
the conference report. :

Mr. BURNETT. That is the parliamentary inquiry I had In
my mind. I wanted to reach it by amendment.

The SPEAKER. The gentleman can not reach it by amend-
i, RODDENBERY.

I. v . Mr. Speaker, a parlinmentary inquiry.
The SPEAKER. The gentleman will gi‘;gte it. e
Mr. RODDENBERY. Could not the matter about agreeing

upon the battleship propesition be reached by a motion to re-
commit with instructions at the proper stage?

Mr. PADGETT. Mr. Speaker, that would not be in order.
This is a conference report and has to be adopted or voted down
as a whole.

Alr. BURNETT. Could not the vote be taken on any partic-
ular item?.

The SPEAKER. We can not take a vote on any particular
item in a conferenece report. The conference report must be
adopted or rejected as a whole. If it be rejected as a whole,
then the gentleman can move to do what he pleases with it.

In answer to the gentleman from Georgin, the Chair is rather
inclined to think that the thing the gentleman asks about can
be done, although he would have to examine the authorities.

Mr. MANN. Mr. Speaker, before the Chair rules——

The SPEAKER. The Chair is not ruling, and if the gentle-
man from Illinecis has any information the Chair would be glad
to have it. -

Mr. MANN. Mr. Speaker, my recollection is, although I am
not positive in respect to it, that where a conference report is
made to the House and considered in the House first the mo-
tion to recommit to the conferees is in order, but where the con-
ference report has been presented to the Senate first, and has
been agreed to, so that the Senate conferees have been dis-
charged, and there is no conference to which the report can be
recommitted, then the motion is not in order.

Mr. RODDENBERY. But if the conferees on the part of the
Senate are not discharged would not the rule be different?

Mr. MANN. I think that is what I stated. If the Senate has
agreed to the conference report, that does discharge the Senate
conferees.

The SPEAKER. The Chair will ask the gentleman from
Tennessee if the Senate has agreed to this report?

Mr. PADGETT. They did, and messaged it over yesterday
afternoon.

The SPEAKER. The gentleman from Illinois states the rule
correctly. The gentleman from Tennessee asks unanimous con-
sent that only the part of the report touehing amendments 7,
8, 26, 34, and from 102 following be read, for the reason that
the others have already been agreed to and passed on by the
House. Is there objection?

Mr. MANN. Mr. Speaker, I think we better have the report
read.

The SPEAKER. The genfleman from Illinois objects, and
the Clerk will read the conference report.

The Clerk read the conference report, as follows:

CONFERENCE REPORT (XNoO. 1217).

The conunittee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (. R.
24565) making appropriations for the naval service for the
fiscal year ending June 30, 1913, and for other purposes, having
met, after full and free conference have agreed to recommend
and do recommend to their respective Houses as follows:

That the Senate recede from its amendments numbered 2, 3,
4, 6, 25, 27, 36, 37, 88, 39, 40, 41, 42, 43, 47, 48, 58, €1, 62,
70, 71, 72, 75, 76, T8, 80, 83, 86, 01, and 110.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 1, 5, 9, 10, 11, 16, 18, 19, 20, 21,
22 28, 28 29, 30, 31, 32, 88, 44, 45, 46, 40, 50, 51, 52, b4,
55, 569, 60, 65, 06, 67, 68, 60, 73, T4, 77, §1, 82, B4, 87, 88,
89, 92, 93, 94, 95, 96, 97, 08, 99, 100, 101, 103, 104, 105, 106,
107, 108, 109, 115, and 117, and agree to the same.

Amendment numbered 7: That the House recede from its
disagreement to the amendment of the Senate numbered 7, and
agree to the same with an' amendment as follows: In eaid
amendment, in line 1, after the word “ may,” insert the words
with his consent™; in lines 5 and 6 strike out the words
“grade from which he was retired” and in lien thereof insert
the words “same rank ”; in lines 10 and 13 strike out the word
“ sommander ” and in lieu thereof insert the words “ senior
grade ”; and the Senate agree to the same.
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Amendment numbered 8: That the House recede from its dis-
agreement to the amendment of the Senate numbered 8, and
agree to the same with an amendment as follows: In said
amendment, lines 5, 8, 11, and 16, after the words * commander
in chief,” insert the words “ of the fleet”; and the Senate agree
to the same.

Amendment numbered 12: That the House recede from its
disagreement to the amendment of the Senate numbered 12,
and agree to the same with an amendment as follows: In said
amendment, in line 2, after the words * United States,” insert
the following, “as amended by section 16 of an act entitled ‘An
act to reorganize and increase the efficiency of the personnel of
the Navy and Marine Corps of the United States,’ approved
March 3, 1899 "; and the Senate agree to the same.

Amendment numbered 13: That the House recede from its
disagreement to the amendment of the Senate numbered 13,
and agree to the same with an amendment as follows: In said
amendment, in line 6, after the word “ received,” insert the
words *“ exeept pay and allowances for the unexpired period not
served ' ; and the Senate agree to the same.

Amendment numbered 14: That the House recede from its
disagreement to the amendment of the Senate numbered 14,
and agree to the same with an amendment as follows: In said
amendment strike out the following words: *‘ such island pos-
session of the United States as in his judgment may be best
adapted to the permanent care and segregation of such suffer-
ers,” and in lieu thereof insert the words * the island of Culion,
in the Philippines " ; and the Senate agree to the same,

Amendment numbered 15: That the House recede from its
disagreement to the amendment of the Senate numbered 15,
and agree to the same with an amendment as follows: In said
amendment strike out the words “and forty-three” and *two
hundred and fifty ”: and the Senate agree to the same.

Amendment numbered 17: That the House recede from its
disagreement to the amendment of the Senate numbered 17, and
agree to the same with an amendment as follows: In said
amendment strike out the following words: * and sixty-seven "
and- “ seven hundred and seventeen”; and the Senate agree to
the same. =

Amendment numbered 24 : That the House recedé from its dis-
agreement to the amendment of the Senate numbered 24, and
agree to the same with an amcidment as follows: Strike out
all of said amendment except the following, which is retained
as a separate paragraph:

“ The Secretary of the Navy is hereby authorized to exchange
such guantities of potassium nitrate now in store as may not
be needed in the manufacture of black powder for sodium
nitrate of equal value for use in the manufacture of smokeless
powder,”

And the Senate agree to the same.-

Amendment numbered 26: That the House recede from its
disagreement to the amendment of the Senate numbered 26, and
agree to the same with an amendment as follows: Strike out
all of said amendment and in lieu thereof insert the following:

“That the balances of appropriations unobligated on January
11, 1912, made for the naval service under the headings ‘Am-
munition for ships of the Navy, ‘ Fire-control instruments for
ships of the Navy,’ ‘Small arms and machine guns,’ *Tor-
pedoes and appliances,’ ‘ Experiments, Bureau of Ordnance,
‘ New batteries for ships of the Navy,’ ‘Arming and equipping
the Naval Militia, ‘Modernizing projectiles, *‘Modernizing
turrets of ships of the Navy, ‘Naval Gun Factory, Washing-
ton, D. C.,’ and ‘ Battle compasses,’ are hereby reappropriated
and shall be available for obligation until the close of the fiscal
year ending June 30, 1913.”

And the Senate agree to the same.

Amendment numbered 34: That the House recede from its
disagreement to the amendment of the Senate numbered
34, and agree to the same with an amendment as follows:
In said amendment strike out the following: * that $75,000 of
said sum, or so much thereof as may be necessary, may be used
for the survey, investigation, and report upon the coal and coal
fields available for the production of coal for the use of the
United States Navy or any vessel of the United States,” and in
lieu thereof insert the following: “ That $75,000 of said sum, or
so much thereof as may Dbe necessary, may be used for the
survey and investigation by experimental test of ceal in Alaska
for use on board ships of the United Stafes Navy, and for report
upon coal and ccal fields available for the production of coal for
the use of the ships of the United States Navy or any vessel
of the United States, and $345,000 of said sum, or so much
thereof as may be necessary, shall be used for the coaling sta-
tion and fuel station at Pear]l Harbor, Hawaii ”; and the Senate
agree to the same, .

Amendment numbered 85: That the House recede from its
disagreement to the amendment of the Senate numbered 35,
and agree to the same with an amendment as follows: In said
amendment strike out the words “one on the Washington or
Alaska coast”; and the Senate agree to the same.

Amendment numbered 53 : That the House recede from its dis-
agreement to the amendment of the Senate numbered 53, and
agree to the same with an amendment as follows: In said
amendment, in line 7, after the word “ Hawail, " insert the fol-
lowing: “at a cost not exceeding $1,500"; and the Senate
agree to the same. ;

Amendment numbered 56 : That the House recede from its dis-
agreement to the amendment of the Senate numbered 56, and
agree to the same with an amendment as follows: In said
amendment strike out the word “ eighteen™ and insert in lieu
thereof the word ““ twelve ”; and the Senate agree to the same.

Amendment numbered 57 : That the House recede from its dis-
agreement to the amendment of the Senate numbered 57, and
agree to the same with an amendment as follows: In said
amendment sitrike out the word * thirty-seven” and in lien
thereof insert the word “ thirty-one”; and the Senate agree
to the same.

Amendment numbered 63: That the House recede from its dis-
agreement fo the amendment of the Senate numbered 63, and
agree to the same with amendments as follows: In sald amend-
ment strike out the following: “one shell house, $20,000";
strike out the word *“ seventy-three™ and in lieu thereof insert
the word “ fifty-three”; and the Senate agree to the same.

Amendment numbered 64: That the House recede from its
disagreement to the amendment of the Senate numbered 64,
and agree to the same with an amendment as follows: In said
amendment strike out the words “five milllon one hundred
eighty-six thousand three” and in lien thereof insert the fol-
lowing: * four million six hundred twenty-three thousand three
hundred ™ ; and the Senate agree to the same.

Amendment numbered T9: That the House recede from its
disagreement to the amendment of the Senate numbered 79, and
agree to the same with an amendment as follows: On. page 40
of the bill, line 20, after the word “ oflicers,” insert the words
“of the dental corps” ; and the Senate agree to the same.

Amendment numbered 85: That the House recede from fits
disagreement to the amendment of the Senate numbered 85, and
agree to the same with an amendment as follows: In said
amendment restore the matter stricken out, with the following
amendments: In line 6 dnd 9, strike out the word “ section™
and in lien thereof insert the word “act™ ; and the Senate
agree to the same.

Amendment numbered 90: That the House recede from its
disagreement te the amendment of the Senate numbered 90, and
agree to the same with an amendment as follows: In said
amendment restore the matter stricken out, with the following
amendment: Strike out the wprd “ten” and in lien thereof
insert the word * thirty-five”; and on page 45 of the bill, lines
21 and 22, after the word “ Vermont,” strike out the words
*“two hundred and fifty ” and in lieu thereof insert the words
*“ three hundred ”; and the Senate agree to the same.

Amendment numbered 102: That the House recede from its
disagreement to the amendment of the Senate numbered 102,
and agree to the same with amendments as follows: In said
amendment, In line 3, strike out the word “two ™ and insert
in lien thereof the word “one”; also strike out the word
“battleships,” and insert in lien thereof the word *“ battle-
ship ”; also strike out the word “each.” 1In line 6 strike out
the word *“great” and insert in lieu thereof the words
“ greatest desirable.” In line 8 strike out the word “each”;
and the Senate agree to the same.

Amendment numbered 111: That the House recede from its
disagreement to the amendment of the Senate numbered 111,
and agree to the same with an amendment as follows: In said
amendment in lieu of the matter stricken out and inserted in-
sert the following: “mnine million four hundred and forty-six”;
and the Senate agree to the same.

Amendment numbered 112: That the House recede from its
dizagreement to the amendment of the Senate numbered 112,
and agree to the same with an amendment as follows: In said
amendment in lieu of the matter siricken out and inserted in-
sert the following: “threee hundred and fifty-five”; and the
Senate agree to the same.

Amendment numbered 113: That the House recede from its
disagreement to the amendment of the Senate numbered 113,
and agree to the same with an amendment as follows: In said
amendment, in lieu of the matter stricken out and inserted,
insert the following: ‘seven million two hundred and sixty-
five”; and the Senate agree to the same.
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Amendment numbered 114 : That the House recede from its
disagreement to the amendment of the Senate numbered 114,
and agree to the same with an amendment as follows: In said
amendment, in lien of the matter stricken out, insert the fol-
insert the following: “ twenty million five hundred and sixty-
nine ”; and the Senate agree to the same.

Amendment numbered 116: That the House recede from its
disngreement to the amendment of the Senate numbered 116,
and agree to the same with an amendment as follows: In said
amendment, in lieu of the matter stricken out, insert the fol-
lowing: “ No enlisted men or seamen, not including commis-
sioned and warrant officers, on battleships of the Navy, when
such battleships are docked or laid ufl at any navy yard for
repairs, shall be ordered or required to perform any duties ex-
cept such as are or may be performed by the crew while at sea
or in a foreign port”; and the Senate agree to the same.

L. P. PADpgETT,
J. FrEp. C. TALBOTT,
¢ Geo. EpMunp Foss,
Managers on the part of the House,

Gro. C. PERKINS,

H. C. LobgE,

B. R. TiLLMmAN,
Managers on the part of the Senale,

The statement is as follows:
: STATEMENT.

The managers on the part of the House at the conference on
the disagreeing votes of the two Houses on the bill (H. R.
24565) making approprintions for the naval service for the
fiscal year ending June 30, 1913, and for other purposes, submit
the following statement in explanation of the effect of the ac-
tion agreed upon and submitted in the accompanying confer-
ence report on the amendments of the Senate, namely:

Amendment No. 1 provides that the Auditor for the Navy
Department may allow payments made to hospital stewards
who were granted permanent appointments on May 13, 1908,
which hive been heretofore disallowed by reason of a decision
of the Assistant Comptroller of the Treasury, and the House
recedes.

Amendment No. 2 strikes out the provision that hereafter
any officer of the Navy who voluntarily retires or is involun-
tarily retired under the provisions of sections 8 and 9 of the
act approved March 3, 1809, shall be retired in the grade in
whiceh he is serving and not promoted to a higher grade on the
retired list, as provided under existing law, and the Senate
recedes.

Amendments Nos. 8 and 4 provide that the six months’ pay
gratuity allowed by law paid upon the death of any officer or
enlisted man on the active list of the Navy and Marine Corps
shall be paid to the widow, children, or any other person pre-
viously designated by such officer or enlisted man, and the
Senate recedes.

Amendment No. 5 corrects a misprint, and the House recedes.

Amendment No. 6 increases the pay of the secretary of the
Admiral of the Navy $500 per annum, and the Senate recedes.

Amendment No. T provides that hereafter any naval officer on
the retired list may be ordered to perform duty, and shall
receive the pay and allowances of an officer on the active list
of the grade from which he was retired, provided that no such
retired officer so employed shall in time of peace receive any
greater pay or allowances than the pay and allowances pro-
vided by law for lientenant commander on the active list of
like length of service, except in 'the case where an officer’s
retired pay exceeds the highest pay and allowances of the grade
of lientenant commander, in which case he shall receive his

retired pay only, and the House recedes with amendments |

whereby any naval officer may be ordered to duty with his con-
sent, receiving the pay and allowances of an officer on the
active list of the same rank, provided that in no case shall his
pay be greater than that of the pay and allowances of a lieu-
tenant of the senior grade, except where his retired pay ex-
ceeds that amount, in which casé he shall receive his retired
pay only.

Amendment No. 8 provides for the disposal of useless papers
in the files of vessels of the Navy, except where such papers
are of historie value or are correspondence with officers or
representatives of foreign Governments, and the House recedes
with an amendment designating the commander in chief of the
fleet as the officer to determine the useless papers to be de-
stroyed.

Amendment No. 9 provides for an inerease in the limitation of
$25,345.75 for clerieal, inspection, and messenger service in the

various navy yards, naval stations, and purchasing pay officers, |

but ‘no increase in the appropriation is recommended; and the
House recedes.

Amendments Nos. 10, 11, 12, and 13 reennct existing law and
provide for the voluntary extension of enlistments of enlisted
men in the Navy for periods of one, two, three, or four full
Yyears without any loss of rights which might become due such
enlisted man upon a reenlistment, and provides further that,
with the approval of the President, any enlisted man in- the
Navy may be discharged at any time within three months be-
fore the expiration of his term of enlistment without prejudice
to any right, privilege, or benefit that he would have received
had he served his full term, and to amendments Nos. 10 and
11 the House recedes, and to amendments Nos. 12 and 13 the
House recedes with amendments perfecting the amendment of
existing law and providing that no pay or allowances shall be
allowed such enlisted man for the unexpired period not served.

Amendment No. 14 provides for the transfer of all lepers of
Guam to an island possession of the United States best adapted

.| for the care of such sufferers; and the House recedes with an

amendment whereby the island of Culion, in the Philippine
Islands, is designated, as there is an existing leper settlement
in that Island.

Amendments Nos. 15, 16, and 17 provide for an inerense in
transportation, recruiting, and outfits on first enlistment due to
the increase in the enlisted force of the Navy provided in the
bill; and the House recedes with an amendment providing an
increase of $50,000 in transportation, $20,000 in recruiting, and
$30,000 in outfits on first enlistment.

Amendments Nos. 18, 19, and 20 relate to the Naval War
College, and an increase of $1,270 is allowed, due 10 additional
clerical help made necessary by reason of the long course of
instruetion being established, and the House recedes.

Amendment No. 21 authorizes the Secretary of the Navy to
make emergency purchases of war material abroad, and provides
that such purchases shall be admitted free of duty, and the
House recedes.

Amendments Nos. 22 and 23 relate to the purchase and manu-
facture of smokeless powder, and an increase of $250,000 is
allowed for such purpose, and the House recedes.

Amendment No. 24 provides for an enlargement of the powder
factory at Indianhead, the cost thereof not to exceed $650,000,
and an appropriation of $325,000 is recommended, and provides
also for the exchange of quantites of potassium nitrate now in
store, and the House recedes with an amendment striking out
the apprepriation for the enlargement of the powder factory,
2}.:1: retaining the provision for the exchange of the potassium

trate.

Amendment No. 25 provides for the expenditure of $100,000
for mines and mine appliances, and the Senate recedes.

Amendment No. 26 provides that cerfain enumerated appro-
priations for the naval service be made available for obligation
for two years. These appropriations relate to the manufacture
and purchase of ammunition, fire-control instruments, small
arms, torpedees, heavy guns, and battle compasseés. The appro-
priations enumerated in the amendment have heretofore been
held to be .continuing appropriations, but under a recent de-
cision of the Comptroller of the Treasury they are held to be
annual appropriations; and the House recedes with an amend-
ment reappropriating the unobligated balances but not con-
tinuing same longer than the fiscal year ending June 30, 1913.

Amendment No. 27 strikes out the heading *“ Bureau of
Equipment ”; and the Senate recedes.

Amendments Nos. 28, 20, 30, 31, and 32 change the word
“yireless " to “radio” in connection with wireless telegraphy;
and the House recedes.

Amendment No, 33 strikes out the provislon that coal pur-
chased by the Government shall be mined by labor employed
not exceeding eight hours per day; and the House recedes.

Amendment No. 34 provides for an expenditure of $£500,000
for depots for coal under the authority of section 1552 of the
Revised Statuotes; and the House recedes with an amendment
whereby §75,000 of this amount is to be expended for the sur-
vey and investigation by experimental test of coal in Alaska
for use on board ships of the Navy and report thereon, and that
§345,000 of said amount shall be used for the coaling station
at Pearl Harbor, Hawail

Amendment No. 35 provides for radio stations encircling the
world, one to be situated in the Isthmian Canagl Zone, one on
the California coast, one on the Washington or Alaska coast,
one in the Hawalian Islands, one in American Samoa, one on
the igland of Guam, and one in the Philippine Islands, and an
appropriation of $400,000 is recommended therefor, the total
cost not to exceed $1,000,000; and the House recedes with an
amendment striking out the station “on the Washington or
Alaska coast.”

Amendments Nos. 36, 37, and 38 provide for the abolition of
the Bureau of Equipment and the permanent disposition of its
funds and duties, and the Senate recedes.
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Amendment No. 39 provides for an increase of $40,000 in the
appropriation “ Maintenance, Bureau of Yards and Docks,” and
the Senate recedes.

Amendments Nos, 40 and 41 provide for an appropriation of
$100,000 for continuing the extension of the quay wall in the
Portsmonth (N. H.) Navy Yard, and the Senate recedes.

Amendments Nos. 42 and 43 provide for an appropriation of
£50,000 for rebuilding building No. 7 in the Philadelphia Navy
Yard, and the Senate recedes.

Amendment No. 44 is a change of language so as to include a
plant not only for electrie light but for other purposes without
an increase in the appropriation, and the House recedes.

Amendments Nos. 45 and 46 change the language relating to
the appropriation for buildings and repairs to buildings in
S8t. Helena, Va., without increasing the appropriation, and the
House recedes.

Amendments Nos. 47 and 48 provide for an appropriation of
$300,000 for improvements to the water front at the navy yard,
Charleston, 8. C., and the Senate recedes.

Amendment No. 49 provides for an appropriation of $5,500
for paving the streets abutting on the naval station in Key
West, Fla., which is the Government's share of such paving,
and the House recedes.

Amendment No. 50 reappropriates $145.000 for the establish-
ment of a torpedo station near the naval station at Paoget
Sound, Wash, This appropriation was formerly made in 1910
for a torpedo station near the Pacific coast of the United States,
and the House recedes.

Amendments Nos. 51 and 52 raise the limit of cost of the dry
dock at Pearl Harbor from $£3,350,000 to $3,468,000. This in-
creased 1imit of cost is due to conditions which require the use of
a richer mixture of concrete for the dry dock. The appropriation
made for the dry dock at Pearl Harbor has not been incr
and the House recedes.

Amendment No. 53 authorizes the Secretary of the Navy to
purchase an acre, more or less, of land in the Island of Oahu,
Hawaii, for the location of wells for supplying fresh water to the
naval station, out of the appropriation made last year for a
fresh-water system at that station, and the House recedes with
an amendment limiting the cost of the land to be purchased not
to exceed $1,500.

Amendment No. 54 provides $5.000 for the extension of the
underground conduit and lighting station in the naval training
station at Newport, R. L, and the House recedes.

Amendment No. 55 provides for the exchange of data with
foreign nautical almanac officers, with a view to reducing the
amonunt of duplication in the work of preparing the different
international nautical and astronomical almanacs, increasing
the total data which may be of use to navigators and astron-
omers available for publication in the American Ephemeris, a
nautical almanae, further providing for the termination of such
arrangement upon one year's notice, and the House recedes.

Amendments Nos. 56 and 57 provide for a set of double quar-
ters for commissioned officers at the naval proving ground,
Indianhead, Md., to cost $18.000, and the House recedes with an
amendment redneing the cost to $12.000.

Amendment No. 58 provides $15,000 for dredging the channel
and widening the water approach at the naval magazine, Fort
Lafayette, N. Y., and the Senate recedes.

Amendments Nos. 59 and 60 appropriate $9,000 for water-
main pipes and fire and boundary wall at the naval magazine,
Lake Denmark, and the House recedes.

Amendments Nos. 61 and 62 provide for appropriation of
£22,000 for improving the water front at Newport, R. I, and
$50,000 for an assembly and repair shop at the paval torpedo
station, Newport, R. 1., and the Senate recedes.

Amendment No. 63 provides for a general magazine to cost
$13,000 and a shell house to cost $20,000 at the naval magazine,
Hingham, Mass, and the House recedes with an amendment
striking out the appropriation for the shell house, but agreeing
to the construction of the general magazine.

Amendment No. 64 is a change of total.

Amendment No. 65 provides for a $30,000 increase in the
Medical Department, which is deemed necessary, due to the in-
crease in the enlisted personnel, and the House recedes.

Amendment No. 66 is a verbal change withont any change in
effect of the appropriation, and the House recedes. :

Amendments Nos. 67 and 68 provide for an appropriation of
$15.000 for dental outfits and dental material, due to the estab-
lishment of a dental corps provided for in the bill, and the
House recedes.
ceﬂ.ﬁmel:tdment No. 69 is a change of total, and the House re-

es.

Amendments Nos. 70, 71,
83, 84, 85, and 86 relate to the estab

72, 13, 74, 75, 76, 7T, 78, 79, 81, 82,
lishment of a dental corps

in the Navy, and the Senate recedes from its amendments to the
House provision except that appointees to the dental corps shall
take rank and precedence in the same manner in all respects as
is the case of appointees to the Medieal Corps of the Navy, to
which the House agrees. This provision places the dental
corps of the Navy on the same footing as the dental corps in the
Army.

Amendment No. 80 provides that acting assistant surgeons in
the Navy shall receive the same pay and allowances as are now
or may hereafter be provided by law for assistant surgeons in
the Navy, and the Senate recedes.

Amendment No. 87 provides for a dental reserve corps, and
the House recedes.

Amendment No. 88 provides that pharmacists after six years
from the date of warrant be commissioned chief pharmacists
after passing a satisfactory examination, and shall have the
rank, pay, and allowances of chief boatswains, and the House
recedes.

Amendmetit No. 89 provides for an inerease in the limitation
for the clerical, drafting, and messenger service in the various
navy yards and naval stations, without any increase in the ap-
propriations, in the Bureau of Supplies and Accounts, owing to
the increased work thrown upon this department under the
new system of storekeeping and cost accounting, and the House
recedes.

Amendment No. 90 strikes out the limitation of $10,000 for
the hulls of aeroplanes, and the House recedes with an amend-
ment fixing the limit at $35,000, and authorizes $300,000 to be
expended for repairs on the U. 8. 8. Vermont.

Amendment No. 91 sirikes out the limitation of $20,000 for
the machinery of aeroplanes, and the Senate recedes.

Amendment No. 92 provides for additional payments from the
midshipmen’s commissary fund in order to secure suitable
waiters at the Naval Academy for the midshipmen, and the
House recedes.

Amendment No. 93 strikes out the House provision for the
Board of Visitors to the Naval Academy and inser:s a provision
which has been ecarried heretofore in the naval appropriation
act for several years, and the House recedes.

Amendments Nos. 94 and 95 are changes of total, and the
House recedes.

Amendments Nos. 96 and 97 provide for an increase of $200
each in the salary of the chief clerk in the office of the pay-
master and in the office of the adjutant and inspector in the
Marine Corps, placing all the chief eclerks at the headquarters
of the Marine Corps on an equal footing, and the House recedes.

Amendments Nos. 98 and 99 are changes of totals, and the
House recedes.

Amendment No. 100 sirikes out the proviso that eoal furnished
the Marine Corps shall be mined by labor that is employed not
exceeding eight hours per day, and the House recedes.

Amendment No. 101 is a change of total, and the House
recedes.

Amendmert No. 102 provides for the construction of two first-
class battleships, and the House recedes with an amendment
providing for one first-class battleship.

Amendment No. 103 provides that of the two fuel ships to be
built in the navy yards, one shall be built in a navy yard on tha
Pacific coast, and the House recedes.

Amendments Nos. 104, 105, and 106 provide for eight sub-
marine torpedo boats, instead of four as provided in the House
bill, and the House recedes.

Amendment No. 107 directs the Secretary of the Navy to
consider the advisability of stationing four of the submarine
boats authorized in the bill at or near the mouth of the Missis-"
sippi River and the United States seaports of the Gulf of
Mexico and the remaining four upon the Pacific coast as a
proper naval defense, and the House recedes.

Amendments Nos. 108 and 109 strike out the provision
whereby submarines are excepted from the provision that the
Secretary of the Navy may build any or all vessels authorized
in the act to be built in such navy yard as he may designate,
should it reasonably appear that the persons, firms, or cor-
porations, or the agents thereof, bidding for the construction
of any of said wvessels, have entered into any combination,
agreement, or understanding the emtect, object, or purpose of
which is to deprive the Government of fair, open, and unre-
stricted competition in the letting of contmcts, and the House
recedes.

Amendment No. 110 strikes out the provision allowing the
gunboat which was authorized to be built on the Great Lakes
under the act of May 4, 1898, to be built elsewhere, and the
Senate recedes.

Amendments Nos, 111, 112, and 113 increase the appropria-
tions for “« Construction and machinery,” *“ Equipment,” and
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“Armor and armament,” under “ Increase of the Navy,” for the
next fiscal year, by the amount necessary for two first-class
battleships, and the House recedes by increasing the amount
necessary for one first-class battleship only.

Amendment No. 114 is a change of total.

Amendment No. 115 strikes out the eight-hour law provision
in the bill and inserts in lieu thereof that the act approved
June 19, 1912, an aect limiting the hours of daily service of
laborers and mechanics employed upon work done for the United
States or any Territory thereof or for the District of Columbia,
and for other purposes, to apply to all contracts authorized by
this act from and after the passage of this act,-and the House
recedes.

Amendment No. 116 strikes out the provision prohibiting the
employment of enlisted men or seamen for doing repair work
belonging to any recognized trade, on battleships of the Navy
when such battleships are docked or laid up at any navy yard
for repairs, and the House recedes with an amendment whereby
it is prohibited to employ any enlisted man at any duties except
such as are or may be performed by the ecrew of the battleship
while at sea or in a forelgn port while any battleships of the
Navy are docked or laid up at any navy yard for repairs.

Amendment No. 117 strikes out the word “ Provided,” and the
House recedes,

The total increase due to Senate amendments is__.___.
Amount a d to in conference
Amount of Senate recessi

Total of bill as it passed the House
Total bill after conferen

§15, 043, 037. 00
4, 673, 570, 00
10, 369, 467. 00
118, 547, 137. 48
123, 220, 707. 48
L. P. PADGETT,
J. Frep. C. TALBOTT,
Geo. EpMUND Foss,
Managers on the part of the House.

Mr. PADGETT. Mr. Speaker, I move that the House adopt
the conference report.

Mr. BURNETT. Mr. Speaker, some Members on this side
indicate their desire to be heard on this, and I hope there wil!
not be precipitant action taken without giving an opportunity
for them to be heard. For instance, I understand there is an
increase of $250,000 for powder, and gentlemen would like to
discuss these questions, and I hope some time will be given
them.

The SPEAKER. Well, if the gentleman can agree on time.
How much time does the gentleman want?

Mr. BURNETT. I do not want any time, as I submitied a
few remarks the other day, but the gentleman from Illinois [Mr.
Bucraanaxn] wonld like to be heard for 15 minutes, and per-
haps some other gentlemen.

Mr. PADGETT. I yield 15 minutes to the gentleman from
Illinois [Mr. BucHANAN], Mr. Speaker,

Mr. MANN. How much time is there going to be used?

Mr. PADGETT. There is no agreement; I have not yjelded
the floor, but it is out of my time. I desire to bring this mat-
ter to a conclusion. .

Mr. MANN. I want some time.

The SPEAKER. The gentleman from Illinois [Mr. BucHANAN]
is recognized for 15 minutes.

Mr. BUCHANAN. Mr. Speaker, I do not know that I shall
desire the full 15 minutes, but I desire time enough to call the
attention of Members of the House that the amendment which
was put in when this appropriation was being considered, saving
the Government $250,000 by reducing the amount for the pur-
chase of powder, has been stricken out, and it seems, while I
would not impugn anyone's motives, I have confidence in the
good motives of the Members of the House who served on the
conference, yet it is certainly to the advantage of the Powder
Trust to have the Government contract for powder which gives
them $250,000 profit, which would be saved for the Government
by the manufacture of its own powder at the Government
powder mills which are equipped to manufacture at a reduc-
tion of $250,000. Now, it is said by those who are in favor of
giving this eriminal Powder Trust the contract, that it is neces-
gary in time of emergency to have a Powder Trust to manufac-
ture our powder. I say if the Government wants to protect it-
self in the case of an emergency it should not depend on any
Powder Trust or any other private corporation, but take this
$250,000 that ean be saved annually and provide for powder
mills, so that it may be prepared in times of emergency.

Mr. TRIBBLE. Will the gentleman yield?

Mr. BUCHANAN. I will

Mr. TRIBBLE. Does the gentleman mean to say that this
jtem for the Powder Trust has gotten in again after it was
overwhelmingly defeated on the floor of the House?

Mr. BUCHANAN. The report says, “amendments Nos. 22
and 23 relate to the purchase and manufacture of smokeless

powder, an increase of §250,000 is allowed for such purpose, and
the House recedes.”

Mr. TRIBBLE. And the conferees agree to that after we de-
feated it so overwhelmingly in this House?

Mr. BUCHANAN. Yes; that is agreed to. Now, I do not
want to take up the time of the House any further than to call
the attention of Members of the House to what was done in
regard to this particular matter which was so fully discussed
at the time the appropriation was considered showing that the
Government can produce powder for about 33 cents a pound,
whereas they are buying this of the Powder Trust at 60 cents a
pound.

In my judgment, it does not cost the Powder Trust 30 cents
a pound to produce the powder they are gelling to the Govern-
ment at 60 cents a pound, although the officials of this trust,
as they are always able to do, have figures appearing that
they are not making that great profit. Now, another thing
I want to say while I have the floor is this: I claim that the
Democratic caucus when it took up and considered the ques-
tion of battleships took the proper position under the ecircum-
stances at this time, that instead of authorizing additional
battleships we ghould round up our Navy and furnish the neces-
sary auxiliary vessels fo those battleships, and that seemed to
be the settled policy for the Democrats until the publicity
bureaus of the armor-plate manufacturers, and steel manu-
facturers, and the shipbuilders got busy and worked up a senti-
ment in favor of battieships. Now on that I want to say it is
not my purpose to impugn anyone’s motives who is in favor of
battleships, but I do say thig, that if the Government would
construct its own battleships, manufacture its own armor plate
and steel, and put a tax upon the large incomes in this country
to pay for the expenses, you would see the frust newspaper
editorials of the country turn tail in regard to the matter, and
would advocate peace instead of war. :

Mr. MURRAY. Will the gentleman yield? I desire to in-
quire of the gentleman from Illinois whether he can give the
House any definite information as to the publicity bureaus
to which he referred? :

Mr. BUCHANAN. The gentleman from Massachusetts, if he
is well informed, knows they are always busy. The publicity
bureaus have caused to be published in the newspapers of this
country for many years war scare items for the purpose of
obtaining large expenditures for the Navy so that the armor-
plate and steel manufacturers can make exorbitant profits to
pay dividends on the watered stock—spurious capital—which
has been soaked into the steel industries by the industrial and
commercial pirates of the country.

He does not have to ask me that question.
ment he knows it as well, if not better than I do.

Mr. MURRAY. If the gentleman will yield further, I will
say that the question is entirely sincere. I have heard much
loose language about publicity bureaus, and I have never been
able yet to get any definite information in regard to them, and
I wonder whether or not the gentleman from Illinois will give
the information to us.

Mr. BUCHANAN. If the gentleman will read the record
of this House as to what the armor plate and Steel Trust people
have been doing, he will readily understand their publicity
bureauns have been working overtime in order to keep them in
favor with the people of this country, so that they may be able
to get contracts from the Government and further rob the
people as they have been doing for a number of years. They
have been partially successful in the past in deceiving the publie,
but their ability to further deceive them, in my opinion, is gone.
I believe the people of these United States are awakening to
what is being done through the agencies of the large corpora-
tions and big business interests in this country, and so far as
I am concerned I am willing to go “to the bat” in a political
campaign on any position I take in regard to questions of this
kind, and I believe if this question was put properly before my
constituents they would vote 3 to 1 against increasing the
expenditures of the Navy Department when there is no indica-
tion of war.

Mr. MURRAY. Mr. Speaker

The SPEAKER. Does the gentleman from Illinois [Mr.
BucHANAN] yield to the gentleman from Massachusetts [Mr.
Murray]?

Mr. BUCHANAN. The gentleman from Massachusetts [Mr.
Murray] is not looking for informsation from me. He is trying
to confuse the argument I am trying to make here.

Mr. MURRAY. Obh, no; Mr. Speaker. But I do not under
stand——

Mr. BUCHANAN. I do not care to have my time taken up.
I have only 15 minutes. However, I will yield.

Mr. MURRAY. I just wanted to ask the gentleman in all
good faith to have incorporated in his remarks the reference to

In my judg-
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the place in the CoNeressioNAL Recorp where I may find the
information that I have honestly asked for.

Mr, BUCHANAN, I will ask the gentleman to read the
Stanley steel report and he will obtain information that may
be of benefit to him, and also read information that was se-
cured some years ago in the investigation as to the quality of
armor plate, and so forth, which investigation was never com-
pleted.

The hearings and the report of the special steel committee
show that a coterie of men who have been posing as eminent
business men of the country have committed the greatest crimes
of the age under the guise of great beneficiaries in the devel-
opment of the industries of the country and through their pub-
licity bureaus and the trust newspaper editorials they have de-
cieved the people into believing that they were legitimate busi-
ness men. :

The Hon. A. W. GreGe, of Texas, in his thoroughly convine-
ing speech that the position of the Democratic cauncus was a
wise one, states that at a certain banquet of the Navy League
one of the speeches contained the following :

There 1s little danger of the United States being Invaded, but she
now has a larger role to play than merely the protection of her own
territory. 8She can not remain passive while injustice is being done
in any part of the world. She should announce to the world that
she stands for justice to all, particularly the weak, and should be
rendy to stand back of her announcement.

On February 25, of this year, there appeared in the New
York Herald an article from Capt. L. Persius, one of the most
capable and best known of the German retired naval officers,
in which he says:

The Japanese Navy, far from being eqgual to that of the United
Btates, is weaker than at the outbreak of the Russo-Japanese War.
The then modern battleships are now obsolete. The S%&)S captured
from the Russians, rebuilt at a cost of more than $30,000,000, have
very small fighting value, and the increment through new battleghips
is extraordinarily small.

Only the battleships Aki and Satsuma, completed with almost record-
breaking slowness of construction in five years, can be considered mod-
ern ships, though they carry only four 12-inch 8 Instead of the
usual Dreadnought armament, and It is extremely doubtful whether
Japan's first two ships of the Dreadnought class, the Setsu and the
Kawaeki, will be finlshed in time to join the fleet this year,

A first-class battleship crulser .Is under construction in England,
another has recently been started in Japan. These, with small cruisers,
destroyers, and submarines, represent the total Increase since the war
with Russia. 7,

Further on Mr. Grece quotes Admiral Lord Charles Beres-
ford as saying:

The public were and are hypnotized by the Dreadnought policy. The
excessive and vulgar advertlsements lavished upon this experimental
vessel were by no means justified. To the bullding of these great ﬂhflps
has been sacrificed every other naval requirement.  Without an ade-
quate provision of these essentials—

Meaning auxiliaries—
the battle fleet 1s useless for fighting purposes, and the money spent on
it is a present to thé future enemy.

The following is an extract from the hearings on the in-
vestigation of the United States Steel Corporation, on page
8958, taken from a letter written by Mr. Edward Forrester,
first vice president, to Mr. H. P. Bope, first vice president of
the Camnegie Steel Co., in the minutes of general managers of
sales:

It has therefore oceurred to me, as I stated at recent meetings, that
if the newspapers throughout the conntry could be brought into a more
famillar knowledge of the facts publications regarding the corpora-
tion throughout the United States would be unifomlg avorable. The
oni‘v] way that has occurred to me by which this could be accomplished
is by ecstablishing a general advertising bureaun representing all the
constituent companies—not a majority or one or two, but all. 1 be-
lieve if such a bureau was established and the head of the bureau was
fully advised as 1o the wishes of the corporation that they could so s?rmd
their favors either by money !pald for advertising or by news items
furnished upon which the public eould rely that the result aimed at
would surely be attalned. It seems to me the money now belng ex-
pended for advertising by the varlous companies forms a fund large
enough so that if bandled with the single idea of getting the best
results—not In simply selling or bringing before actual buyers
the knowledge of our goods, which we can accomplish in other wa,
but by disseminating proper knowledge of the corporation and {t!i
methods—would be ample; but even should it be necessary to Inrfel.?
increase the expense in order that the general reading public might
view ns in the same light as those who read the favored papers used
h{ the corporation and those who come in econtact with our managers
of gales, the additlonal expense, it seems to me, wounld be fully just‘lﬁed.

Another extract from the minutes of general managers of
sales shows that an inquiry by the president developed that
approximately $140,000 per year is being expended by the
yvarions companies in direct advertising.

This without doubt is a resourceful publicity bureau, as it is
admitted In the hearings of the steel committee that the policy
of the steel corporation was to use this money to secure fa-
vorable news items in the publications of the country. No
experienced man doubts that the great business corporations
-of the country exercise great influence over the daily news-
papers and other publications. It is known that they have

threatened to withdraw their advertisements, which meant
thousands and tens of thousands of dollars to the newspapers,
uhless news articles were published in accordance with the
views of the managers of the watered-stock corporations.

If this does not convince the gentleman that the publicity
bureaus are not working diligently for their profit-seeking
managers, he is not open for conviction.

Mr. Speaker, I say that increasing the amount of the ex-
penditure for the Navy is going to bring this country to a
condition such as they are having in European countries at
the present time—that is, they are going to take money away
by high taxation from the wage earners of this country and
deprive them and their families of an equitable living. I
think this report should be defeated, first, because they have
authorized an additional battleship and, second, because we
have put in here a provision of $250,000 for the Powder Trust,
which is now or has been undergprosecution. They probably
have whitewashed it by this time, but we all know it is an
illegal or criminal frust, I therefore hope this wil be de-
feated.

I belleve in an adequate Navy, but I do not believe that a
Navy composed of battleships without officers or men and with-
out the necessary auxiliaries is either adequate or efficient.

I favor correcting the folly of the past in which everything
has been subordinated to the battleship and in adopting a ra-
tional, sensible course of suspending temporarily their construc-
tion, so that we can, without unduly burdening the people and
without creating a deficiency in the Treasury, provide officers
and men and auxiliaries sufficient to make every battleship a
fully equipped fighting unit.

In his speech delivered May 23, 1912, on this question, Hon.
A. W. Greca, of Texas, says:

Those who claim to be overwise on naval needs say we should com®
struet 2 battleships a year. Why 2 rather than 1?7 Why 2 rather
than 10? Two may be a pro but not & polley. They say we
should have a Navy large enough to insure our peace,

If by Insuring ggace thely mean, and that is what they mean, that
we should have a Navy so large that other nations will not dare attack
us, then 10 is more logical than 2, for the sooner we obtain an intimi-
dating Navy the better, if we are to rely solely upon the Navy. Our
crities do not tell us what policy we should adopt as to the slze of our
Navy compared with those of other countries in order to be able to
Insure our peace by means of the Navy.

They preach and preach, but when their sermons are finished they
have not told us what we must do to be saved.

The tronble heretofore has been that we have had no fixed naval
.policy, by which I mean that we have not decided what should be the
relative size of our Navy to that of the other nations of the world

If we should decide that It shoulg be the largest in the werld—how-
ever wild the idea may be—we would have an unltimate ebject in view

and could gradually work up to it and do it systematieally. If we de-
cide that it should be next In slze to that of England, then with that
definite pu e in view we could work up to it.

The political g:rtf which believes we should burden the people with a
Navy so large that it will Intimidate other nations, and which belieyes
in ‘“securing our peace' by means of a Navy rather than by treaties,
arbitration, and diplomatic negotiations, should have the courage to say
go in its platform and take the responsibility before the people, who
will have to bear the burden.

There are but two rational policies. If we are to look at it from an
aggressive and world-power view—that is, if we are ready to say that
it is our purpose to dominate the seas of the world and to intermeddle
in all international affairs, and we are ready to seek, Instead of
avoiding, entangling alllances—then the proper policy to adopt is to
construct a Navy larger than that of any other natlon. That is what
our critics want to do.

If, on the other hand, we want to give some assurance of sincerity
In our professions that we prefer law, arbitration, and diplomsaecy to
gunpowder and dynamite as a means of adjusting international differ-
ences; If we prefer by example to teach and indoce other nations to
call a halt in the construction of these floating monsters, rather than
encourage them in it; if we would rather be the leaders In peace than
in war; If we prefer the hnum of industry to the rattie of muskeiry
and thunder of cannons, then our policy shounld be the ome we hava
followed so long, without danger to our national defense, and the ona
lald down In the last Demoecratic natlional platform, which declares:

“ We belleve that the interest of this country would be best served
by having a Navy sufficient to defend the coasts of this country and
proteet American citizens wherever their rights may be In jeopa g

This means a defensive and not an aggresslve Navy. e should
amply protect our coasts and harbors with comparatively Inexpensive
submarines and shore batteries, and have enough large hting ships
to " protect Amerlean cltizens wherever their rights may be Jeop-
ardized,” as we have so often donme in cases of internal uprisings and
disturbances In China and other natlons.

Mr. Chalrman, 1 know that the Constitution and Washington and
Jefferson, like the battleship after a few years' use, are considered
obsolete, but 1 like occasionally to recur to them like the old-time
Christian, who 1s bewildered and confused by the new theologles of
the day, loves to return to his Bible and get new courage for the
battle of life and have renewed his hopes for the future. "prplause.]
o {dwﬂ! quote from Thomas Jefferson in regard to the first polley.

e sald: ;

“ Wars must sometimes be our lot, and all the wise can do will ba
to avoid that half of them which wounld be produced by our own
follles and our own acts of injustice, and to make for the other half
the preparations we can. Of what nature should these be? A
land army would be useless for offense and not the best nor safest
instr of defense. For either of these purposes the sea Is the
i!tzlg on which we :11:33113 meet an European em'afl;yﬂ lI)nt t.lmct!1 element

necessary we 0 some power. m at such a navy
as the greater nations of m::mm would be a foolish and wicked
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.waste of the energies of our countrymen. It would be to pull on our |

own heads that load of military expense which makes the European
Laigoger; g0 supperless to bed and moistens his bread with the sweat of
W,

If to secure our peace it is necessary to adopt a policy of building
such a Navy as the greater natlons of Europe possess, and thereby
**foolishly and wickedly waste the energies of our countrymen and
Eull on our own heads the load of military expense which makes the

uropean laborer go snp‘rerless to bed,” the people should be put on
notice that such is our intention, and should be fully informed as to
the ever-increasing burden they are expected to bear.

The cry *In time of peace prepare for war” may Dbe a catch
slogan, but In lits nltimate analysis it means that all nations at a
times should be in a state of preparedness for war, which further
rrioans Iﬂ mad rush to insolvency for every nation of the earth. [Ap-
planse.

The appeal s made to the h‘mdo and martial spirit of our people
in support of an aggressive Navy: but the appeal is never accom.
panied with a statement showing the enormous increase of expenses,
nor with the suggestion that all this money is extracted by taxation
from the pockets of the people.

To show how, even under our_moderate program, these expenses have
Increased, I cite that such expeifses have been as follows:

In 1880 $13, 536, 985
In 19500 55, 953, 078
In 1010 - 123, 178, 717
In 1911 126, 478, 338

If this money was raised by direct taxation, whereby every taxpayer
would know just how much he was contributing to the payment of
this gradually and immensely increasing expense, you would not find
as many Navy jingoes on the floor of this House as you now find.

I am certain that I am serving my constituents and the coun-
try better by endeavoring fo eall a halt upon the insane notion
that this Nation must produce battleships as a hen lays eggs—
g0 many so often. This battleship craze, so far as it has any
place in public opinion anywhere, is prompted and promoted
by battleship builders. Take away contractors' profits and the
profits of financiers in connection with the annual output of
#hattleships and there would soon be little demand for them,
either in this country or any other.

If the effort that is now being made by the battleship *jin-
goes” to have the Government make large and unnecessary
expenditures for battleships were made in behalf of peace; if
our great and able editorial writers were left to write as their
conscience dictated and would advocate peace among the na-
tions it would not be long before we could materially reduce
the expenditures for battleships and other preparations for
war; but they preach the doctrine of force instead of the doc-
trine of arbitration and peace. They would encourage and
stimulate the mad rush of nations to greater military power
and greater destruction of hgmankind and lay heavier bur-
dens on the backs of the people, while, on the other hand, we,
in the language of the Prophet Joel, would welcome the day
when nations “shall beat their swords into plowshares and
their spears into pruning hooks,” when nation shall not lift
up sword against nation, and neither shall they learn war any
more.

Mr. PADGETT. Mr. Speaker, I yield five minutes to the gen-
tleman from New York [Mr. SuLzEr].

Mr. SULZER. Mr. Speaker, as a consistent friend of the
Navy, and an adequate Navy, I shall vote to adopt the report of
the conferees on the naval appropriation bill. [Applause.] Not
that I am altogether satisfied with it, far from it, but because
it is the best, in my judgment, that the friends of the Navy can
get this year.

I believe in the policy of the Government to maintain the
efficiency of the Navy. To carry out consistently that policy it
18 necessary that we build every year at least two modern, up-to-
date battleships. To do otherwise would fall far short of main-
taining an adequate Navy. There never was a time in the his-
tory of our country when an effective Navy was more essential
to its territorial integrity, to its supremacy on the Western
Hemisphere, and to the protection of its citizens at home and
abroad. And when I say that, I speak from accurate knowl-
edge and I speak advisedly. [Applause.]

The American people take a just pride in their Navy. They
have every reason to feel proud of it. It is a bulwark of na-
tional defense, a mighty engine of offense, and national insur-
ance for peace—and I am for peace here and everywhere.
Every dollar spent on the Navy is just so much money expended
to maintain peace.

There should be no retrogression in our naval program or in
promoting the efficiency of the naval arm of the Government.
The Navy is nonpartisan, and every true American, no matter
what his opinion may be regarding economy in other things,
ghould be opposed to reducing in any way the strength of the
Navy. We must take no step backward in our naval policy. To
do so is penny wise and pound foolish. I have never voted to
cripple the American Navy, and I never will. I believe in
patriotism more than I do in partisanship, especially when it
comes to maintaining the national defense. 3

The friends of the Navy are to be congratulated on the final
outcome of this battleship fight. We have won one new battle-
ship. - Patriotic America will never submit to a reverssl of
our naval policy. The American Navy is growing, and I want
to see it continue to grow until we have as eflicient and as
effective a Navy as any first-class power in the world. ‘That
is real democracy, and more—it is true partiotism. [Applause.]

The maintenance of an adequate Navy should not be made a
party matter. No party should ever caucus on the guestion of
maintaining our Navy. The national defense should not be
dragged into partisan politics. In the future, as in the past, I
shall always do all I can to maintain an adequate Navy. Any
other policy is un-American, unpatriotic, undemocratie, and con-
trary to the best interests of all the people of our country.

In my opinion I do not believe that there is a patriotic man
in the United States who understands our national position,
who grasps our international policy, who comprehends the
essential necessity of protecting the Panama Canal, of enforcing
the Monroe doctrine, and of maintaining the rights of our citi-
zens at home and abroad, who is opposed to keeping up the
Navy to its maximum efficiency and continuing the naval policy
which the Government has adopted, to build every year at least
two battleships.

Mr., SHERLEY. Mr. Speaker, will the gentleman yield?

: g\gr. SULZER. Yes; for a question. I only have a minute
eft.

Mr. SHERLEY. The gentleman has made that statement
and talked about a “naval program.” I have always been in
favor of a good-sized Navy, and have so voted and have always
been here to vote; but——

. M:i: SULZER. I know that, and I compliment the gentleman
or it—

Mr. SHERLEY. I would like to have the gentleman point
out to me when and where there has been anything that could
be dignified by the name of “naval program.” I know that
one year the Secretary of the Navy recommended four battle-
ships to enable us to keep our relative place in the list of naval
powers, and another year one battleship, and another year two
battleships, and so on. If there is anything that is more shift-
ing than our naval program, unless it be the personnel of its
head, I would like fo know it. We change our Secretaries of
the Navy very frequently, and we change our plans more fre-
quently, and it is a piece of folly to talk about a *“naval pro-
gram” when there has never been anything approaching a
program for the Navy since I have been a Member of the
House.

Mr. SULZER. Mr. Speaker, I differ with the gentleman, but
I have not time now to go into the subject of the gentleman's
criticisms of the Navy or of the Navy Department

The SPEAKER. The time of the gentleman from New York
has expired.

Mr. SULZER. Mr. Speaker, just a word more. The gentle-
man from Kentucky has used up some of my time. However,
I am satisfied we have won a good fight for the Navy, and
that means much to the friends of our national defense, much
to the real friends of peace, and much to the friends of patriotic
Ameriea.

Mr. PADGETT. Mr." Speaker. I yield five minutes to the
gentleman from Texas [Mr. SLAYDEN].

Mr. SLAYDEN. Mr. Speaker, I am glad for many reasons
{hat this coniroversy over the naval appropriation bill has been
brought to a close. It has been marked by misrepresentation,
by vulgar self-advertising, and by political exploitation .in the
newspapers, and also, I regret fo say, by deliberate falsifica-
tion about the attitude of Members of this House who have
taken the same position with reference to this bill that I have,
It has been charged by Members of this House that those of us
who are not in favor of building two batileships are lacking in
true Americanism and in patriotic devotion to our country.
Well, Mr. Chairman, when, in the name of God, did these critics
get to be judges of true Americanism and true patriotism?
Personally I repudiate their right to pass upon my Americanism
and my patriotism, and I deny their capacity to comprehend it.
[Applause.] ;

Furthermore, it has been alleged, it has been repeatedly
alleged, in the newspapers that our position was due to the
fact that we were inspired by a desire to get a publie-buildings
“pork barrel” into the House. That is as false, so far as I
am concerned, and I believe so far as the majority of the Mem-
hers of this House are concerned, as any of the other many
false statements that have been made in connection with this
campaign for two battleships. [Applause.] I have never had
the slightest desire to deny—and I do not mind saying it in
perfect frankness—that for political reasons, if for no other, ®
was absolutely opposed to any omnibus public-building bill this
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year, and I helieve that was the opinion of the overwhelming
majority of the majority Members of the House.

The charge that we were influenced in this fight by any
such rezson as that is as false as any falsehood could be and
many of the people who made that statement knew they were
telling what was not frue when they made it. And yet it
seems to have served their purpose, and the fact that it was
notoricusly false did not deter them from the repetition of
those slanderous misstatements.

The gentleman from New York [Mr. Surzer] speaks about
the Navy protecting the Panama Canal, If I am not vastly
mistaken, some of the arguments for the construction of the
eanal were that it wonld enable us to get along with a smaller
number of ships and would make our Navy more efficient by
enabling us to quickly transfer such vessels as we have, or such
portion of them as it might be desirable to send that way,
through the canal from ocean to ocean. By doing so an At-
lantic fleet to-day may bhecome a Pacific fleet to-morrow.

The eanal is to be defended—and in my judgment this is

altogether an uunecessary procedure—by coast-defense bat-
teries now being placed there under the direction of the War
Department.
« Mr. Speaker, so many lies have been published in connection
with this thing that I do not know how much truth there
may be in the statement of the newspapers that, having been
unable to carry out their first threats of compelling the House
to build two battleships, they propose now to have the biggest
and the most expensive and the fastest battleship and the
one with the greatest radius that was ever built; but I do
want to say, sir, that if the House conferees have consented
to any such program as that, they are, in my judgment, prop-
erly subject to the harsh criticism of the House, because they
are not reflecting the wishes of the people who sent them to
represent us in the conference with the Senate.

Mr. BARTHOLDT., #ill the gentleman yield? -

Mr. SLAYDEN. Yes; if the gentleman will be quick about
it. I have only n moment.

Mr. BARTHOLDT, It is proposed to build a monster of a
battleship. Does not the gentleman think that in the sudden
turning of such a monster battleship in the ocean there would
be danger of a tidal wave on two continents?

Mr. SLAYDEN. I will say to the gentleman that I think the
number of accidents that have lately befallen our battle-
ships., the number of times that they find uncharted shoals,
and the number of times that they have collisions, suggest
that we ought not to put so many eggs into one basket. But,
I was saying that if the conferees have provided for any such
monster as is suggested by the remark of the gentleman from
Missouri [Mr. Barraorpr]—I am happy to say the chairman
of the committee says it is not true—then the conferees have
not represented the spirit and the wishes of the House of Rep-
resentatives. [Applause.]

The SPEAKER. The time of the gentleman from Texas has
expired.

Mr. PADGETT. T yield three minutes to the gentleman from
Alabama [Mr. BurNETT].

Mr. BURNETT. Mr. Speaker, I do not desire to elaborate
the remarks I made the other day, but I want to call the at-
tention of Members, especially on this side, to the fact that
there is no resolution of the Democratic ecaucus which binds
any man to vote for any battleship. He is left absolutely free
upon that question to vote against any battleship if he desires
to do so. I think the fact that the conference committee has
gone ont and agreed to an increase in the appropriation of

250,000 for powder ought to merit the disapproval of every
Member, whether he is a battleship man or a no-battleship man;
and as indiecated by the Speaker, the only way to arrive at
that is to vote down the conference report and send it back to
confereace; nnd I hope that not only Demoecrats but Republie-
ans will vote down the report of the conferees in order that
the bill may go back to conference and be there corrected.

The gentleman from New York [Mr. Surzer] seems to im-
agine that he has the concentrated wisdom of this House—and
I have no doubt but that I might prove by him that he has
that concentrated wisdom—when he says every man who is
well informed as to the necessities of the canal, as to main-
taining the Monroe doctrine and all these other things, is in
favor of two battleships. Yet a Democratic caucus by more than
a two-thirds vote said that no such thing as that should be.
The gentleman assumes more wisdom than all the caucus. He
and a few others who have always desired to be free-lances on
this question, regardless of eaucus action, seem to think that
that two-thirds had no knowledge of the Monroe doetrine and
the needs of the canal, and I have no doubt that the gentleman
has learned much about these things since he has been the

distingnished chairman of the Committee on Foreign Affairs,
and possibly he has learned it all. I do not suppese he will
ever learn anything hereafter; but those of us who have not
been so fortunate hope that hereafter, perhaps, we may, under
the tutelage of the distinguished gentleman, learn something
of the necessity of battleships or no battleships, and for the
maintenance of the eanal.

One of the arguments for the canal was that it would reduce
the number of battleships. We well remember how the Oregon
had to go around the Horn in order to get to the Pacific side.
When the canal is completed we can go through with our en-
tire fleet and meet the terrible Japs that the gentleman and
some other gentlemen on this floor seem to think are a con-
stant. menace. They have had us here with our hair standing
on end, almost ready to grab our muskets and take to the
bushes, fleeing from the Japs who were at our heels. [Laughter
and applause.]

Mr. PADGETT. Mr. Speaker, I yield five minutes to the
gentleman from Texas [Mr. Haroy].

Mr. HARDY. Mr. Speaker, I wish to take occasion to re-
iterate my frequently expressed opinion that God’s great Chris-
tian nations are eternally loaded down with immense, unrea-
sonable, unjustifiable expenditures in preparations for war. It
has been said that over 70 per cent of the expenditures of this
Government are incurred and have been incurred either in
actual conduct of war or the preparations for war or taking
care of the consequences of wars that are past.

Such a record, if it be true—and I think it unquestionably is—
is a shame and disgrace to a Christian people. The fact is that
struggling humanity from the dawn of civilization has labored
under burdens almost too heavy to bear and always unjustifiable
by reason of great wars that in the past have devastated all
lands and burdened hard all people.

It would seem that as civilization advanced expenditures for
wars ought to have decreased, but somehow it seems that not-
withstanding the days of great invasions have gone; that no
longer an Alexander invades the East or a Tamerlane invades
the West; that great armies no longer build pyramids from
skulls of their victims, as the army of Attila did in the past,
the burdens of expenditures mount higher and higher into
pyramids that rest on the shoulders of the people with eternal
and increasing and ceaseless burden. [Applause.]

And how is it that this House, through all its sessions since
I have been a Member, have been subjected to the process of
browbeating and of newspaper criticism, as was suggested by
the gentleman from Illinois, every time and every session when
we must pass on the question of battleships?

Mr. ADAMSON. Will the gentleman yield?

Mr. HARDY. Yes

Mr. ADAMSON. I would like to ask the gentleman, with his
permission, if we, the real, honest patriots who oppose this
foolish eternal jingoism about battleships wish to express our
opposition to the further foolish policy of increasing the Navy
at this time can we do so by voting “ no” on this conference re-
port? -

Mr. HARDY. I think so; and that is what I intend to do.
This is not the first time the publicity bureau or some other
bureau has attempted to browbeat this House in behalf of ship-
building or battleship interests. When the question of ship
subsidy was before the House a year or so ago a certain publi-
cation was libeling and denouncing Members because they were
opposed to a ship subsidy. Now we have a publicity bureau
attacking the integrity or patriotism of the Democratic caucus
and the sincerity of Democratic Members because we oppose
at this time the building of additional battleships.

Mr. BATHRICK. Will the gentleman yield?

Mr. HARDY. I have only a minute.

Mr. BATHRICK. I would like to ask the gentleman to be
gpecific and state what this publication is. I have seen no
evidence of it undertaking to browbeat anybody.

Mr. HARDY. I am willing that the gentleman should con-

tent himseif with the fact that he has not seen any evidence of -

it, but every newspaper in the city of Washington has been
denunciatory of the Democratic Party and the Democratic
caucus ever since we took action with reference to the battle-
ships, and said that they were going to compel us to take two
battleships. Now that some of us have yielded, in part, to their
demands, they denounce us still.

Mr. BATHRICK. Does the gentleman think that we would
do anything that we did not want to do because the newspapers
of Washington were denouncing us?

Mr. HARDY. I think the newspapers have compelled the
Democratic caucus to take backwater.

Mr. BATHRICK. They have had no influence on me.




11390

CONGRESSIONAL RECORD—HOUSE.

Avausr 20,

Mr. HARDY. Well, they have not on me, and yet I have
conceded and yielded out of consideration for those who could
not stand up against this newspaper and shipbuilders’ propa-
ganda and war scare.

Mr. BURNETT. If the gentleman will pardon me, I want to
say that one of my colleagues just stated that when the question
was up a few weeks ago a New York newspaper man came to
him and wanted an inferview, and this Member said, “I am
opposed to battleships,” and the newspaper man then sald, “ You
are not the one we are after; we want those who are favorable
to battleships.”

Mr. HARDY. Now, Mr. Speaker, I want to conclude by say-
ing that we are the greatest Christian Nation on earth, and
we ought to set & good example of the peaceful purposes and
policies that the United States has to-day. An unarmed giant,
she can walk the paths of peace and set an example to the
nations of the world if she will. [Applause.]

Mr. PADGETT. Mr. Speaker, I yield 20 minutes to the
gentleman from Illinois [Mr. MANN]. -

Mr. MANN. Mr. Speaker, I desire to eall attention to two or
three items in this bill, and the first one is an item to show
how easy it is to put it over the House_and the Senate. I do
not think that was the intention in this case. Theye was an
item in this bill as it passed the House providing for repairs to
buildings at Helena, $25,000, and by the insertion of a comma
and the striking out of the word “ to ” it provides ** repairs, build-
ings " at Helena, under which they might eommence buildings
that would cost $25,000,000. I do not suppose that that will be
done in this case, but in an item which goes through the House

not subject to a point of order providing for repairs to build-.

ings I doubt very much whether the conferees ought to agree
to a propoesition entirely changing the purpose of the item au-
thorizing the construction of new buildings.

We have heard a great deal lately with reference to legisla-
tion on appropriatioin bills. There bave been a good many
criticisms at the other end of the Capitel and at the other end
of the Avenue and even in this Chamber concerning legisiation
upon appropriation bills. I was very much surprised that the
distinguished body at the other end of the Capitol should have
inserted amendment 55 im this bill, which proposes a new plan
entirely relating to the Nantical Almanac and the publication of
the American Ephemeris, which repealed provisions of the Re-
vised Statutes, and which does a namber of other things con-
cerning which not a word has ever before been uttered in the
House, which is pure legislation, agreed to in toto in conference
by the House conferees.

Mr. FITZGERALD. Mr. Speaker, will the gentleman yield?

Mr. MANN. Yes. i

Mr. FITZGERALD. T ecall the gentleman's attention to the
fact also that this item was incorporated by the Senate after
the department had submitted it in connection with the legis-
lative appropriation bill, where it would probably belong, and
after a very exhaustive investigation rejected by the Committee
on Appropriations.

Mr. MANN. Mr. Speaker, I am much obliged to the gentle-
man. I was about myself to call attention to the fact that this
item does not belong in the bill under any conditions, because
this Committee on Naval Affairs does not have jurisdietion over
the question at all so far as any appropriation is concerned.

Mr. FITZGERALD. And it proposes to dispose of clerks
provided for in the legislative bill.

Mr. MANN. I am perfectly willing, Mr. Speaker, to admit
that so far as I am concerned I am opposed to legislation on
appropriation bills, unless it Is a piece of legisfation that I am
desirous of having enacted. [Launghter.]

Mr. FITZGERALD. That is the position of everybody who
is opposed to legislation on appropriation bills, even the Presi-
dent of the United States, because he has urged himself legis-
lation upon appropriation bills.

AMr. MANN. Mr. Speaker. we have been enfertained in a
small degree, but not to the limit that I had hoped, this morn-
ing by the Democratic side of the House upon the battleship
proposition, and although I heard one gentleman use the term
“false” nearly 40 times in the course of a speech, he received
no rise from it. For an entire session of Congress we have
been told repeatedly that the Democratic Members of the
House would permit no new battleships to be provided for, and
the distinguished gentleman from New York [Mr. SULzZER]
fulminated for a while in the press every day with a long
interview credited to him, telling how we were going to skin
the Demoeratiec side and rise superior to partisanship and pro-
vide the two battleships. And other gentlemen on the Demo-
eratic side were insisting that if we had no public buildings
then we should have no battleships; that if we should. use
money for battleships, we must use money for public buildings.

Then also we were told that in the end they might agree to
one new battleship, which would be more powerful and destruc-

| tive than any ship yet proposed in the world. But when we

eome to brass tacks we provide for one new battleship of the
same old type at the same old cost. Those who insisted that
they would never yield short of two battleships, those who
insisted that they would never yleld to any battleship, those
who insisted that if they had any battleship it should be more
powerful than any yet constructed, all smilingly take their
medicine, and the publie-building bill remains to be divided up
at the next session after the election.

But I notice that while we do not get two new battleships,
vet the lobby which has been around Congress for many years
in reference to the submarine torpedo boats will not go away
disappointed this year. The House provided for four sub-
marine torpedo boats, to cost $2,240,000. The Senate doubled
the amount and made it eight, to cost $4,480,000; and without
a word of discussion in the House, without the expression of a
syllable of language, the torpedo submmarine lobby gets away
with the eight torpedo boats, much to my surprise. Many times
these propositions have come to us before, but I think this
is the first time that the House has agreed to the highest num-
ber of these submarines asked for. And they are to be loeated,
four at the mouth of the Mississippi River, four for the Pacific
coast, not because they are needed at those points, but because
having them at those points will add to the influence of the
submarine lobby next year and in years hereafter.

Mr. Speaker, I yield to my colleague from Illinois [Mr.
CANNON]. :

The SPEAKER pro tempore (Mr. Coriey). How much time?

Mr. MANN. Such time as he may desire.

[Mr. CANNON addressed the Honse. See Appendix.]

Mr. BUCHANAN. Mr. Speaker, I ask unanimous consent to
revise and extend my remarks.

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from Illinois? [After a pause.] The
Chair hears none, and it is so ordered.

Mr. PADGETT. Mr. Speaker, I move the previous question
on my motion to adopt the eonference report. :

The question was taken, and the previous question was
ordered.

The SPEAKER pro tempore. The question is on agreeing to
the conference report.

The question was taken, and the Speaker pro tempore an-
nounced the ayes seemed to have it.

Mr. MANN. Division, Mr. Speaker.

AMr. HENRY of Texas. Mr. Speaker, I make the point of order
that there is no quorum, present.

Mr. BURNETT. Mr. Speaker, I demand the yeas and nays.

Mr. HENRY of Texas. Mr. Speaker, I made the point of
order that no quorum was present.

The SPEAKER pro tempore. The Chair will count, anyway,
to ascertain whether there is a quorum present. [After count-
ing.] Eighty-seven members are present, evidently not a quoram.
The Doorkeeper will close the doors, the Sergeant at Arms will
notify absentees, and the Clerk will proceed to call the roll.

Mr. SLAYDEN. Mr. Speaker, a parliamentary inguiry.

The SPEAKER pro tempore. The gentleman will kindly
state it.

Mr. SLAYDEN. I could not hear the statement of the Chair.
Is this vote being taken cn the adoption of the report?

The SPEAKER pro tempore. On the adoption of the report.
Those in favor of adopting the conference report will, as their
names are called, answer “aye,” those opposed will answer “ no,”
and the Clerk will call the roll

The question was taken; and there were—yeas 150, nays 51,
answered “present” 13, not voting 177, as follows: '

YEAS—150,
Adair Clayton Focht Hill
Alken, 8. C. Coopér Foss Holland
Akin, N. Y. Crago Foster Howell
Alexander Curley Fowler Howland
Allen Cu Gallagher Hughes, N. J.
Ansber Danforth Gardner, Mass.. Hull
Anthony Davis, Minn. Gill Humphrey, Wash.
Austin Davis, W. Ya. Glass Humphreys, Miss,
Bartholdt De t Godwin, N. C. Johnson, Ky.
Bathrick Dent Graham Jones
Beall, Tex. Denver Greene, Mass. EKahn
Bew Dixon, Ind. Greene, Vt. Kendall
Brantley Donohoe Gregg, ‘Pa. Kenn
Brown Doremus Griest ,
Browning Driscoll, D. A. Hamilton, Mich, Korbly
Bulkley Driscoll, Hamilton, W. Va.
Burke, 8. Dak. Dwight !'h.uqen La Folletts
Burke, Wis. Bstopinal Hawley Lamb
Byrns, Farr Hay Lee, Ga.
Cannon Fergusson Hayden Lee, Pa.
Carlin Filtzgerald H Laover
Carter Flood, Va. Helm Linthicum
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Littlepage
Longworth
McCall
Mecra
reary
MecDermott
McKellay
McKinley
MceKinney
McLanghlin
Mann
Miller
Moon, Tenn,
Morgan
Morrison
Moss, Ind.

Ashbrook
Blackmon
Booher
Buchanan
Rurnett
Candler
Claypool
Cline
Cullop
Davenport
Difenderfer
Doughton
Faison

Adamson
Butler
Campbell
Garrett

Ainey
Ames

Anderson, Minn,

Anderson, Ohio
ﬂdrus
Tes
Barchfeld
Barnhart
Bartlett
tes
Dell, Ga.
Ber;
Bochne
Borland
Bradley
DBroussard
Burgess
Burke, Pa.
Durleson
Byrnes, 8. C.
Calder
Callaway
Cantrill
Ca
Cln?k. Fla.
Collier
Connell
gon{y
opley
Covington

Crumpacker
Currier
Dalzell
Daugherty
Davidson
Dickinson
Dickson, Miss.
Dies

TDodds
Draper
Dupré

Murdock Rodenber,
Murray Rothermel
Needham Saunders
Norris Bherley
Oimsted Sloan
Padgett Small
Parran Smith, J. M. C.
Payne mith Saml .
Pepper Speer
Tickett Sterling
Post Stone
Pray Sulzer
Raker Sweet
Rtansdell, La. Switzer
Rauch Taggart
Rees Talbott, Md.
NAYS—01.
Ferris Howard
Finle: Jacoway
Floyd, Ark. James
ecrgo Kitchin
Goeke Lewls
Goodwin, Ark Mﬁ?!re. Nebr,
Gray ldfield
Hamlin Rainey .
Hard Roddenbery
Harrison, Miss.  Rucker, Mo.
Heflin Russell
Henry, Tex. q[mg
Hensley Bisso
ANSWERED * PRLSENT "—138.
Gillett MeMorran
Houston Mondell
Iughes, W. Va. ' Shackleford
Lobeck parkman
NOT VOTING—1TT.
Dyer Lafean
Edwards Langham
Ellerbe Langley
Esch Lawrence
Evans Legare
Fairchild Lenroot
Fields Levg
Fordney Lindbergh
Fornes Lindsay
Franecis Littleton
French Lloyd
Taller Loud
Gardner, N. J. MeGillieuddy
arner McGuire, Okla.
Goldfogle McHen
Good McKenzie
Gould Macon
Green, Iowa Madden
Gregg, Tex.” Maher
Gudger Martin, Colo.
Giuernsey Martin, 8. Dak.
Hamiil .l{atthews
Hammond Mays
Hanna Moon, Pa
Hardwick Moore, Pa.
Harris Moore, Tex
Harrison, N. Y, Morse, Wis,
Hartmgn ott
Hayes Neeley
Heald Nelson
IHenry, Conn. ye
Higgins O'Shaunessy
Hinds age
Hobson Palmer
Hughes, Ga. Patten, N. Y.
Jackson Patton, Pa.
Johnson, 8. C. Peters
Kent Flumley
Kindred Porter
Kinkead, N. J. Pon
Knowland FPowers
Konlg Prince
Konop Prouty
Kopp Pujo

So the conference report was adopted.
The Clerk announced the following pairs:
For the remainder of the session:

Mr. CorrLier with Mr. Woops of Iowa.
Mr. McGriricuppy with Mr. GUERNSEY.
Mr. RiorpAN with Mr. ANDRUS.

Mr. ForNEs with Mr, BRADLEY.

Mr. Apaxmson with Mr. Stevexs of Minnesota, e
Mr. BarTLETT with Mr. BUTLER.

Mr. Page with Mr. MoNDELL.

Mr. TurNBULL with Mr. HAYES.
Mr. Rouse with Mr. PLUMLEY.
Mr. Morr with Mr. SmpARP.

Mr. Evans with Mr. TiLsoN.
Mr. Rucker of Colorado with Mr. DrAPER.

Mr, Brrn of Georgia with Mr. LANGHAM.
Mr. Broussarp with Mr., You~e of Michigan.
Until further notice:
Mr. SgAckKLEFORD with Mr. DyYER.
Mr. BurresoN with Mr. Burke of Pennsylvania.
Mr. Boruaxp with Mr, CoPLEY.

Mp. AYRES with Mr. AINEY.
Mr. AxpeErsoN of Ohio with Mr. BARCHFELD.

Talcott, N. Y.
Taylor, Ohio

T

Tuttle
Underhill
Underwood
Utter
Watkins
Wedemeyer
White

Willis
Wilson, Il
\Wilson, Pa.
Young, Kans,

Blayden
mith, Tex.

Stedman

Bteenerson

Stephens, Miss,

Stephens, Tex.
T

Whitacre
Witherspoon

Woods, lowa. g

Randell Tex.
Redfield
Reilly
Reyburn
Richardson

Roberts, Mass,

Robinson
Rouse

Rubey
Rucker, Colo.
Sabath
Scully

Sells

Sharp
Sheppard
Sherwood
Simmons

B]em]p

Smith, Cal.
Smith, N. Y.
Btack

Stanley
Stephens, Cal.

Stephens, Nebr.

Stevens, Minn,
Sulloway
Taylor, Ala.
Taylor, Colo.
Thistlewood
"Tilson
Townsend
Turnbull
Vare
Volstead
Vreeland
Warburton
Weeks
Wilder

Wood, N. J.
Young, Mich.
Young, Tex,

Mr. Rercry with Mr, Moore of Pennsylvania.

Roberts, Nev. -

Mr. Youxe of Texas with Mr. REYRURN,

Mr. TowxseNDp with Mr. Proury.

Mr., STANLEY with Mr. NYE.

Mr. O’Sgmauxnessy with Mr, McKeNziE.

Mr. Moore of Texas with Mr. PRINCE.

Mr. MarTIN of Colorado with Mr. ParroN of Pennsylvania,

Mr. Lroyp with Mr. McGuire of Oklahoma,

Mr. Hamicn with Mr. MATTHEWS.

Mr. Coxey with Mr. JACKSON.

Mr. Koxor with Mr. LAWRENCE.

Mr. Kingeap of New Jersey with Mr. LAFEAN,

Mr. Hugnes of Georgia with Mr. SELLs.

Mr. Hamyoxp with Mr. SULLOWAY.

Mr. Greca of Texas with Mr. VARE.

Mr. Gourp with Mr. WARBURTON.

Mr. Francis with Mr. Woop of New Jersey,

Mr. Durrt with Mr. CURRIER.

Mr. Dies with Mr. CRUMPACKER.

Mr. CoviNegroNn with Mr. HEALp,

Mr. ConneLr with Mr. HAggis.

Mr. Crarx of Florida with Mr. GarpxEr of New Jersey.

Mr. CawTrILL with Mr. FuLLER.

Mr. CALLawAay with Mr. FReENCH.

Mr. Mays with Mr. THISTLEWOOD.

Mr. SparrMAN with Mr. Davinsox,

Mr. DickixsoN with Mr. FAmRcHILD.

Mr. GarrerT wWith Mr. FoRDNEY.

Mr. Tayror of Alabama with Mr. HARTMAN.

Mr. Garxer with Mr. Hixps,

Mr. Pou with Mr. PoRTER.

Mr. Erverse with Mr. WILDER.

Mr. BoeanNE with Mr. Rorerrs of Nevada.

Mr. Hagpwick with Mr. CAMPBELL.

Mr. GorLprocLE with Mr, HiceINs.

Mr. NEeLEY with Mr. RoBerTs of Massachusetts.

Mr. Gupeer with Mr. HueHEs of West Virginia.

Mr. RicaaepsoN with Mr. MarTiN of South Dakota.

Mr. Epwarps with Mr. DALZELL.

Mr, RuBey with Mr. KNOWLAND.

Mr., BarnaArT with Mr. Dobps.

Mr. Tayror of Colorado with Mr. AMES.

Mr. RanperL of Texas with Mr. Sarrm of California,

Mr. Fierps with Mr. LANGLEY.

Mr. Parrex of New York with Mr, PowEess.

Mr. DaveHERTY with Mr. Korp.

Mr. Cox of Indiana with Mr. HANNA,

Mr. HoustoN with Mr. Moo~ of Pennsylvania.

Mr. SaeErwoop with Mr. SLEmp.

Mr. Loeeck with Mr. ANpErsoN of Minnesota.

Mr, WirsoN of New York with Mr. SteprENS of California.

Mr. Hoesox with Mr. Goop (not to apply on veto of legislative
bill).

Mr. PaLmer with Mr. Hexey of Connecticut,

Mr. BRanTLEY with Mr. CALDER,

Mr. Lesare with Mr. Loop.

Mr. StepHENSs of Nebraska with Mr. Greex of Iowa.

Mr. Perers with Mr., VREELAND.

Mr. Scurry with Mr. SiMMoxs,

Mr. Jounsox of South Carolina with Mr. GiirerT,

On this vote:

Mr. Burcess with Mr. WEEKSs,

Mr. Pujgo with Mr. McMoRRAN,

Mr. SHEPPARD with Mr. BaTEs,

Until August 28:

Mr. Byryes of South Carolina with Mr, MADDEN.

Mr. CAMPBELL. Mr. Speaker, is the gentleman from
Georgia, Mr. HArpwick, recorded?

The SPEAKER. He is not recorded.

Mr. CAMPBELL. I voted “aye.” I have a general pair
with him, and therefore I desire to withdraw that vote and
vote “ present.”

The SPEAKER. The conference report is adopted. Further
proceedings under the eall are dispensed with, and the Door-
keeper will open the doors.

On motion of Mr. PApcETT, a motion to reconsider the vote
byblwhich the conference report was adopted was laid on the
table.

EXTENSION OF REMARKS.

Mr. GRAY. Mr. Speaker, having lost out on time in debate,
I ask unanimous consent to extend my remarks in the RECORD.

The SPEAKER. The gentleman from Indiana [Mr, GraY]
asks unanimous consent to extend his remarks in the Recorp.
Is there objection?

There was no objection,
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Mr. FOSS. Mr. Speaker, T desire to make a similar request,

The SPEAKER. The gentleman from Illinois [Mr. Foss]
asks unanimous consent to extend his remarks in the REcorp.
Is there objection? [After a pause.] The Chair hears none,

Mr. FINLEY. I make the same request, Mr. Speaker.

The SPEAKER. The gentleman from South Carolina [Mr.
FixLeEy] makes the same request, Is there objection?

There wias no objection,

FUR-SEAL CONVENTION.
Mr. SULZER. Mr. Speaker, I call up the conference report

on the disagreeing votes of the two Houses on the bill to carry.

into effect the fur-seal convention, and move its adoption.

The SPEAKER. The Clerk will report the bill.

The Clerk read the title of the bill, as follows:

An act (H. R. 16571) to give effect to the convention between the
Governments of the United States, Great Britain, Japan, and Russia
for the presen-ntiun and protcctlon of the fur seals and sea otter which
frequent the waters of the North Paeclfic Ocean, concluded at Washing-
ton, July 7, 1911.

Mr. SULZER. I ask, Mr. Speaker, that the conference report
and accompanying statement be read. The statement is very
short. :

The SPEAKER. The Clerk will read the report and state-
ment.

The conference report and statement were read as follows:

CONFERENCE REPORT (NO. 12186).

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
16571) to give effect to the convention between the Governments
of the United States, Great Britain, Japan, and Russia for the
preservation and protection of the fur seals and sea otter which
frequent the waters of the north Pacific Ocean, concluded at
Washington, July 7, 1911, having met, after full and free con-
ference have agreed to recommend and do recommend to their
respective Houses as follows:

That the House recede from its disagreement to the amend-
ment of the Sennte numbered 1, and agree to the same with an
amendment.

Amendment numbered 1: That the House recede from its dis-
agreement to the amendment of the Senate numbered 1 and
agree to the same with an amendment as follows:

“ 8Sgc. 11. That from and after the approval of this act all
killing of fur seals on the Pribilof Islands, or anywhere within
the jurisdiction of the United States in Alaska, shall be sus-
pended for a period of five years, and shall be, and is hereby,
declared to be unlawful; and all punishments and penalties
heretofore enacted for the illegal killing of fur seals shall be
applicable and inflicted upon offenders under this section: Pro-
vided, That this prohibition shall not apply to the annual kill-
ing on the Pribilof Islands of such male seals as are needed to
supply food, clothing, and boat skins for the natives on the
islands, as is provided for in article 11 of said convention; the
skins of all seals so used for food shall be preserved and an-
nually sold by the Government, and proceeds of such annual
sales shall be covered into the Treasury of the United States:
Provided further, That at the expiration of the said five years’
suspension of all commercial killing as above provided, sanid
killing may be resumed under authority of the Secretary of
Commerce and Labor: Provided, however, That the number of
3-year-old males selected from among the finest and most per-
fect seals of that age found on the hauling grounds, to be re-
served for breeding purposes, in each year ending August 1,
shall not be fewer than the following: In 1917, and in each year
thereafter until 1926, inclusive,- 5,000. The Secretary of Com-
merce and Labor, or his authorized agents, shall have authority
to receive on behalf of the United States any and all fur-seal
skins taken as provided in the thirteenth and fourteenth articles
of said convention and tendered for delivery by the Governments
of Japan and Great Britain in accordance with the terms of said
articles; and all skins which are or shall become the property
of the United States from any source whatsoever shall be sold
by the Secretary of Commerce and Labor in such market, at
such times, and in such manner as he may deem most ad-
vantageous; and the proceeds of such sale or sales shall be
paid into the Treasury of the United States. The Secretary of
Commerce and Labor shall likewise have authority to deliver
to the authorized agents of the Canadian Government and the
Japanese Government the skins to which they are eatitled un-
der the provisions of the tenth article of said convention; to pay
to Great Britain and Japan such sums as they are entitled to re-
ceive, respectively, under the provisions of the eleventh article
of said convention; to retain soch skins as the United States
may be entitled to retain under the provisions of the eleventh
article of said convention; and to do or perform, or cause to

be done or performed, any and every act which the United
States is authorized or obliged to do or perform by the pro-
visions of the tenth, eleventh, thirteenth, and fourteenth articles
of said convention; and to enable the Secretary of Commerce
and Labor to carry out the provisions of the said eleventh
article there is hereby appropriated, out of any money in the
Treasury not otherwise appropriated, the sum of $400,000.”
Wu. SULzER,
H. D, Froap,
Wi B. MoKINLEY,
Managers on the part of the House.
H. C. LobGE,
Wirtiam ALpEN SMITH,
BexJs. F. SHIVELY,
Managers on the part of the Senate.

BTATEMENT.

The managers on the part of the House at the conference on
the disagreeing votes of the two Houses on H. R. 16571, to give
effect to the convention between the Governments of the United
States, Great Britain, Japan, and Russia for the preservation
and protection of the fur seals and sea otter which frequent the
waters of the north Pacific Ocean, concluded at Washington,
Jily 7, 1911, submit the following statement:

That the House recede from its disagreement to the amend-
ment of the Senate and agree to the same with an amendment as
follows:

Section 11, page 10, “ine 10, strike out the word “ ten ” and in-
gert the word “ five.”

Section 11, page 10, line 22, strike out the word * ten ” and in-
sert the word *five.”

Section 11, page 11, in lines 4 and 5, after the word * follow-
ing,” strike out * In 1922 and insert “ In 1917.”

This is a compromise between the opposing views of the two
Houses. "There was only one point in difference between the
two Houses, the length of the closed season, and the conferees
agreed upon a closed season substantially of five years. The
compromise was absolutely neecessary, because it was essential
that the bill should pass at this session, as a failure to pass it
would probably lead to the loss of the treaties by which pelagic
sealing has been stopped, a consummation, in view of all the cir-
cumstances, that would be deplorable.

W, BULZER,

Hexey D. Froop,
; WirLiam B. McKINLEY,
Managers on the part of the House.

The SPEAKER. The question is on agreeing to the con-
ference report. 3

The question was taken, and the conference report was
agreed to.

On motion of Mr. SurLzer, a motion to reconsider the vote
whereby the conference report was agreed to was laid on the
table.

EXTENSION OF REMARKS,

Mr. GARDNER of Massachusetts. Mr. Speaker, I ask unani-
mous consent to extend my remarks in the Recorp.

The SPEAKER. The gentleman from Massachusetts [Mr,
GARDNER] asks unanimous consent to extend his remarks in
the Recorp. Is there objection?

Mr. MANN. Mr. Speaker, I make the same request.

The SPEAKER. The gentleman from Illinois [Mr. Maxx]
asks unanimouns consent to extend his remarks in the Recorp.
Is there objection?

Mr. HOWLAND. Mr. Speaker, I make the same request.

Mr. COOPER. I make the same requnest, Mr. Speaker.

Mr. DONOHOE. Mr. Speaker, I make the same request.

Mr. . And, Mr, Speaker, I make the same request.

The SPEAKER. All these gentlemen ask unanimous consent
to extend their remarks in the REcorp. Is there objection?

There was no objection.

FUR-SEAL CONVENTION (H. DOC. NO. 916).

Mr., SULZER. Mr. Speaker, I ask unanimous consent that
the gentleman from Jowa [Mr. KeNparr], a member of the
Committee on Foreign Affairs, may have leave to print in the
Recorp, as a part of his remarks, the fur-seal treaty and also
the bill carrying it into effect as finally passed.

Mr. KENDALL. Yes; and the bill as it finally passed.

The SPEAKER. Unanimous consent is asked that the gen-
tleman from Iowa [Mr. Kexparr] may print in the Recorp, as a
part of the fur-seal discussion, the treaty and the bill as it
finally passed.

Mr. MANN. Would it not be better, instead of printing it
in the Recorp, to print it as a House document?
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Mr. KENDALL. That would be better. I aecept that sug-
gestion, to print the freaty and the bill as a separate decument.

The SPEAKER. Is there objéction?

There was no objection.

LEGISLATIVE ASSEMBLY, TERRITORY OF ALASKEA,

Mr. FLOOD of Virginia, Mr. Speaker, I call up the confer-
ence report on House bill 38, to create a legislative assembly
in the Territory of Alaska, to confer legislative power thereom,
and for other purposes, and ask that the statement be read
instead of the conference report, and that the conference report
be agreed to.

The SPEAKER. Is there objection?
Chair hears none.

The conference report is as follows:

[After a pause.] The

CONFERENCE REPORT (No. 1212).

The committee of conference on the disagreeing votes of the
two Houses on {he amendments of the Senate to the bill (H. R.
38) to create a legislative assembly in the Territory of Alaska,
to confer legislative power thereon, and for other purposes,
having met, after full and free conference have agreed to
§eﬁommmd and do recommend to their respective Houses as
ollows :

That the Senate recede from its amendments numbered 4, 5, 6,
23, 24, 25, 26, 27, 28, 41, 42, 43, 46, 47, 49, 50, 53, 54, 55, 56,
57, 59, 60, 62, and 63. =L

That the House recede from its disagreement to the amend-
ments of the Senate numbered 1, 2, 18, 19, 20, 21, 22, 29 30,
31, 32, 33, 34, 85, 86, 37, 38, 39, 40, 44, 45, 48, b1, 52, 58, 61,
64, 65, 66, 67, 69, and 70, and agree to the same,

Amendment numbered 3: That the House recede from its dis-
agreement to the amendment of the Senate numbered 3, and
agree to the same with an amendment as follows: After
“ thereof,” in line 8 of the proposed amendment, insert: *“Pro-
vided further, That this provision shall not operate to prevent
the legislature from imposing other and additional taxes or
licenses " ; and the Senate agree to the same.

Amendments numbered 7, 8, 9, 10, 11, 12, 13, 14, 15: That the
House recede from its disagreement to the amendments of the
Senate numbered 7, 8, 9, 10, 11, 12, 13, 14, 15, and agree to the
same with an amendment as follows: In lien of the language
in the bill and the proposed amendments strike out all after
“years,” page 18, line 3, of the bill, down to and including
“ election,” line 2, page 4, of the bill, and insert: “And each
representative shall possess the same qualifieations as are pre-
scribed for members of the senate and the persons receiving
the highest number of legal votes in each judicial divigion ecast
in said election for senator or representative shall be deemed
and declared elected to such offiee: Provided, That in the event
of a tie vote the candidates thus affected shall settle the ques-
tion by Iot. In case of a vacancy in either branch of the legis-
lature the governor shall order an election to fill such vaeancy,
giving due and proper notice thereof™; and the Senate agree to
the same,

Amendment numbered 16 : That the House recede from its dls-
agreement to the amendment of the Senate numbered 16, and
agree to the same with an amendment as follows: In lieu of the
language proposed to be stricken out insert * of the legislature ” ;
and the Senate agree to the same.

Amendment numbered 17 : That the House recede from its dis-
agreement fo the amendment of the Senate numbered 17, and
~ agree to the same with an amendment as follows: In lien of the

langnage proposed to the stricken out insert “the legislature
is"”; and the Senate agree to the same.

Amendment numbered 68 : That the House recede from its dis-
agreement to the amendment of the Senate numbered 68, and
agree to the same with an amendment as follows: Strike out
all after the word * thereof,” in line 12 of the proposed amend-
ment, down to and including “ and,” in line 15; and the Senate
agree to the same.

: H. D. Froop,

W. C. HousTtox,
W. W. WEDEMEYER,
Managers on the part of the House.
WirLram ArpeEN SAiTH,
KxUTE NELSON,
- Gro. B. CHAMBERLAIN,
Managers on the part of the Senate.

The statement was read, as follows:

; STATEMENT.

Amendments Nos. 4, 5, 6, 23, 24, 25, 26, 27, 28, 41, 42, 43, 46,
47, 49, 50, 53, 54, 55, 58, 57, 59, 60, 62, and 63, on all of which
the Senate recedes, relate to the general amendment proposed

| by the Senate striking out the upper house of the Alaska Legis-
lature. The bill as passed by the House provided a legislative
body of two houses, the upper house, or senate, to eonsist of
8 members and the lower house to consist of 16 members. The
Senate amended the bill by striking out the upper house, and
' all the above amendments were made by the Senate to make
the bill conform to that. The Senate has receded and the bill
is left in that réspect as it was originally passed by this House.

Amendment No. 1, made by the Senate, provides that the
Alaska Legislature shall have no authority to alter, amend,
modify, or repeal the laws in force in Alaska in relation to
fur-seal laws passed by Congress. The conferees receded from
the disagreement of the House on this amendment and agreed
to the same.

Amendment No. 2 reserves to Congress exclusive aunthority
to pass laws relating to fur-bearing animals in Alaska. The
conferees receded from the House disagreement to this Senate
amendment and agreed thereto. 4

Amendment No. 18 strikes out the words “and no more,” as
mere surplusage, on page 4, line 8, in section 4 of the bill, in
the sentence providing fer mileage to be paid to members of
the legislature. The conferees receded from the House dis-
agreement to this Senate amendment and agreed thereto.

Amendment No. 19 requires the governor in ealling an extraor-
dinary session of the legislature to set forth the cbject and give
at least 30 days’ written netice to each member of the legisla-
ture of the meeting. The conferees receded from the House
disagreement to this Senate amendment and agreed thereto.

Amendments No. 20 and No. 21 reduce the length of the
extraordinary session of the Alaska Legislature, when called by
the governor, from 30 to 15 days. The conferees receded from
the House disagreement to this Senate amendment and agreed
thereto.

Amendment No. 22 relates to the power of the governor to
call an exfraordinary session of the Alaska Legislature, and
limits his power to those cases * when requested to do so by the
President of the United States, or when any grave public
danger or necessity may reguire it*; the Senate amendment
strikes out the word “ grave”; the conferees receded from the
House disagreement fo this Senate amendment and agreed
thereto.

Amendment No. 29 correcis the title of the legislature by
striking out “legislative assembly ”" and inserting “ legislature”;
the conferees receded from the House disagreement to this
Senate amendment and agreed thereto.

“Amendment No. 30 is a recast of a sentence prohibiting the
legislature from intermixing several unrelated matters in one
act, and expressing the same idea more concisely and in fewer
words; the eonferees receded from the House disagreement to
this Senate amendment and agreed thereto.

Amendments Nos. 31, 32, 33, and 34 affect only verbiage and
correct the style and grammar, withont materially ehanging the
meaning of the House bill; the conferees receded from the
House disagreement to these Senate amendments and agreed
thereto.

Amendment No. 35 limits the autherity of the Legislature of
Alaska to the creation of corporations or associations whose
chief business shall be in the Territory of Alaska. The con-
ferees receded from the House disagreement to this Senate
amendment and agreed thereto.

Amendments Nos. 36, 37, and 38 make verbal changes in the
proviso which requires “ That all authorized indebtedness shall
be paid in the order of its creation. The conferees receded
from the House disagreement to these Senate amendments and
agreed thereto.

Amendments Nos. 39, 40, 44, 45, 48, 51, 52, 64, 65, and 66
merely correct clerical mistakes and verbal surplusage. The
conferees receded from the House disagreement to these Senate
amendments and agreed thereto.

Amendment No. 58 requires that when a bill has been passed.
by either house of the Alaska Legisiature it shall be enrolled
before being sent-to the other heouse. The conferees receded
from the House disagreement to this Senate amendment and
agreed thereto.

Amendment No. 61 provides that no law passed by the Legis-
lature of Alaska shall be in force until “at the expiration of
090 days thereafter, unless sooner given effect by a twe-thirds
vote of said legislature.” The conferees receded from the Housa
disagreement to this Senate amendment and agreed thereto.

Amendment No. 67 is a new section changing the date of the
elertion for Delegate to Congress from Alaska from the month
of August so that it shall be held on the Tuesday next after the
first Monday in November, in 1014, and every tweo years there-
after, go that the Delegate election and that for members of the

legislature may then and thereafter be held at the same time
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under the same law passed by Congress. The conferees receded
from the House disagreement to this Senate amendment and
agreed thereto.

Amendment No. 69 gives the Committees on Territories in the
Senate and House authority to jointly codify, compile, publish,
and annotate all the laws of the United States applicable to
Alaska, to employ assistance for that purpose, and appropriates
$5,000 to pay therefor. The conferees receded from the House
disagreement to this Senate amendment and agreed thereto.

Amendment No. 70 merely corrects the numbering of sections
in the bill. The conferees receded from the House disagreement
to this Senate amendment and agreed thereto.

Amendment No. 3 is a prohibition against the Legislature of
Alaska from repealing those laws passed by Congress providing
for taxes on business and trade in Alaska which go to make up
the “Alaska fund” in the United States Treasury, and which
fund is expended in Alaska for roads, bridges, and trails, the
care of insane, and the support of schools. The conferees
receded from the House disagreement to this Senate amend-
ment and agreed to the same with an amendment as follows:
After the word “ thereof,” in line 8 of the proposed amendment,
insert:

Provided further, That this provision shall not operate to prevent the
legislature from imposing other and additional taxes or licenses.

Amendments Nos. T, 8, 9, 10, 11, 12, 13, 14, and 15 all relate to
the general subject of striking out the upper house of the
Alaska Legislature, the practice in case of a tie vote, and elec-
tion to fill o vacancy. The upper house having been restored
in conference, the conferees receded from the House disagree-
ment to these amendments and agreed to the same with amend-
ments fitting them to the double-chamber plan.

Amendments Nos. 16 and 17 change the words *legislative
assembly ™ to “legislature,” to conform to the general rule.
The conferees receded from the House disagreement to these
Senate amendments and agreed thereto. -

Amendment No. 68 is a new section creating a railroad com-
mission, to be appointed by the President, to examine into and
report to Congress on railroad routes in Alaska, and making an
apprepriation of $25,000. or so much thereof as may be neces-
sary, to defray the expenses of said commission. The conferees
receded from the Honse disagreement to this Senate amendment,
and agreed thereto with an amendment striking out the clause
requiring a report on “the best system of constructing and
operating railroads and coal mines in said Territory for the use
of the Government in naval and military operations.” .

H. D. Froop,

W. C. HousTox,

W. W. WEDEMEYER,
Managers on the part of the House.

Mr. FLOOD of Virginia.
port be agreed to.

The SPEAKER.
ference report.

Mr. MANN. Mr. Speaker, I notice that as to the amend-
ment No. 68 the conferees have stricken out a portion of the
amendment and left in a portion which I understood was to
be stricken out. It sounds harmless, but I would like to
know what it means.

Mr. FLOOD of Virginia. Is the gentleman from Illinois
[Mr. Max~] asking me a question?

Mr. MANN. I am getting ready to.

Mr. FLOOD of Virginia. I can not hear it.

Mr. MANN. That amendment provides for the appoint-
ment of a commission, and, with the amendment agreed to in
conference, would now provide for a commission *“to make a
report to Congress on or before the 1st day of December next,
or as soon thereafter as may be practicable, together with
their conclusions and recommendations with respect to the
best and most available routes for railroads in Alaska, which
will develop the country and the resources thereof for the
use of the people of the United States.” The language of
the Senate amendment was—

Which will develogmthe country and the resources thereof, and the
best system of constructing and operating railroads and coal mines
in sald Territory for the use of the Government in naval and military
operations, and Tor use of the people of the United States.

The gentleman knows that I objected to that provision in
the bill, because 1 objected to a commission to consist of one
Army engineer, one naval engineer, one geologist, and one
railroad builder, to endeavor to determine or recommend to
Congress what it should determine as to the policy that the
Government should pursue concerning the operation and con-
struction of railroads or other resources in Alaska.

I understood that provision was to go out in conference. I
see a part of it goes out in conference, and yet the commis-

AMr. Speaker, I move that the re-

The question is on the adoption of the con-

sion is required to report upon the best routes for railroads
in Alaska, which will develop the country and the resources
thereof for the use of the people of the United States.

Mr. FLOOD of Virginia. Mr. Speaker, I will say to the gen-
tfleman that the change was made upon the insistence of the
House conferees, and they insisted upon that change in defer-
ence to the views of the gentleman from Illinois. I thought
we were carrying out the views expressed by him. The ob-
jection he had to the Senate amendment was that it anthorized
3& l?’..fl:::unI.1.1I$4-ﬁ;1m:; to make inguiry in reference to coal lands in

aska.

Mr. MANN. To the extent that the language was stricken
out I plead guilty, and I do not hesitate to say that I said to
the gentleman from Virginia and other gentlemen that if they
wanted to send this bill to conference with that language to
remain in it, it would have to be done under the rules of the
House.

What I wish to inquire now is why all of the language which
was to be stricken out was not stricken out? Was it a mis-
understanding as to what should be stricken out, or was this
latter language left in for some special reason?

Mr. FLOOD of Virginia. If the language that was objection-
able to the gentleman from Illinols was not stricken out in con-
ference it was due to a mistake,

Mr. MANN. I have no desire to complain. I know how
these things happen. I wondered whether it was that, or
whether other reasons were given for keeping this langnage in.
If they were given, I wanted to know what they were,

Mr. FLOOD of Virginia. Not at all. I wanted to conform
to the suggestions made by the gentleman.

Mr. MANN. I will not complain,

The SPEAKER. The question is on agreeing to the confer-
ence report.

The conference report was agreed to.

On motion of Mr. Froop of Virginia, a motion to reconsider
the last vote was laid on the table.

Mr. FLOOD of Virginia. Mr. Speaker, there is one very im-
portant matter in connection with this bill which we have just
passed. There are three mistakes, evidently clerical errors,
which were committed in the Senate in reference to changes
that are made in certain lines, giving the lines wrong. With
the assistance of the gentleman from Illinois [Mr. MANN] I
have drawn a concurrent resolution so that they can be cor-
rected. I ask that it be adopted.

The SPEAKER. The Clerk will report the resolution.

The Clerk read as follows:

House concurrent resolution 62.

Resolved by the House of Representalives (the Senate omun‘(na}
That the Enrolling Clerk of the House, In the enrollment of the il
(H. ) entitled “An act to create a legislative assembly in the
Territory of Alaska, to confer leglslative power thereon, and for other
purposes,” be directed to regard the matter furnished in the confer-
ence report to be inserted In lien of amendments Nos. 7 to 15, inclusive,
as following the word * years,” on page 3, line 18;: and that the
matter proposed to be stricken from amendment No, tis. as set forth
in sald conference report, be tiea‘[lgnatad: “ All after the word * thereof,’
Enu%?l 2-1 of the proposed amendment, down to and Including ‘and’ in

8 24

The SPBAKER. The question is on agreeing to the concur-
rent resolution.

The concurrent resolution was agreed to.

CONTESTED-ELECTION CASE—WILEY AGAINST HUGHES OF WEST
VIBGINIA.

Mr. COVINGTON. Mr. Speaker, I move the adoption of the
resolution from the Committee on Elections No. 1 which I send
to the Clerk's desk.

The SPEAKER. The gentleman from Maryland presents a
privileged report from the Committee on Elections No. 1. The
Clerk will report the resolution.

The Clerk read as follows:

House resolution 703 (H. Rept. 1229).

Resolved, That James A. Hughes was elected a Representative in
the Sixty-second Comimas from the fifth district of West Virgina, and
is entitled to a seat therein.

The SPEAKER. Is this a unanimous report?

Mr. COVINGTON. It is.

The resolution was agreed to.

CONTESTED-ELECTION CASE—WISE AGAINST CRAGO.

Mr. ANSBERRY. Mr. Speaker, I desire to present a peivi-
leged report from the Committee on Elections No. 1.

The SPEAKER. The gentleman from Ohio presents a privi-
leged report from Committee on Elections No. 1. It will be
read by the Clerk. ’

The Clerk read as follows:

House resolution 704 (H. Rept. 1230).

Resolved, That House resolution No. 318, to-wit:
# Regolved, That Jesse H. Wise, contesting the right of the Hon.
Thomas 8. (rago to a seat in thls House as a Representative from
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the twenty-third district of Pennsylvania, be, and he is hereby, re-
quired to serve upon the said Cragiwlth{n eight days after the passage
of this resolution, g ?a.rtic'ulnr statement of the grounds of -
test ; and that the said C be, and he is hereby, required to
upon sald Wise his answer thereto in eight days thereafter; and
both parties be allowed such time for the taking of testimodgs in suop-
port of thelr several allegations and denials as is provl by the
act of February 19, 1851."

which was introduced in the House of Representatives by Mr. PALMER
of Pemmsylvania, at the second sesslon Sixty-second Congress, and
which wag referred to the Committee on be
agreed to.

The SPEAKER. Is this a unanimous report?

Mr, ANSBERRY. It is, Mr. Speaker, a unanimous report.

The SPEAKER. The gquestion is on the adoption of the
report.

The guestion was taken, and the report was adopted.

DAM ACROSS THE COOSA RIVER, ALA.

Mr. HEFLIN. Mr. Speaker, I call up from the Speaker's table
the bili (8. 7343) to authorize the building of a dam across the
Coosa River, Ala., at the place selected for Lock No. 18 on
said river.

I have the written aunthority from the Commitiee on Inter-
state and Foreign Commerce, signed by 11 members of the
committee, which is a gquorum. I ask to take the bill from the
table and consider it at this time.

Mr. FOSTER. Mr. Speaker, I make the point of order that
tha authority which tlie gentleman has is not an authority in
accordance with the rules of the House.

The SPEAKER. How many members are on the commitiee?

Mr. FOSTER. That is not the ground that I make the point
of order on.

The SPEAKER. What is the gentleman’s point of order?

Myr. FOSTER. I make the point of order that on page 205 of
Jefferson’s Manual the paragraph says:

A committee meet when and where they please, if the House has
o craced time nd, plas S e ot 09 oot b o
gghgimrtn of the cyOm.mpiattee but what has been agreed to in commitiee
actually assembled.

Now, I call the attention of the Speaker to volume 4, Hinds'
Precedents, pages 934 and 935:

Committees can only agree to a regort acting tgﬁether. On January
9, 1803, Mr, Joux 8, WiLLiAMs, of Mississippi, asked unanimous consent
for the present consideration of House resolution No. 415, relating to
statistics of the ginning of cottou; and the following paper was
sented, Mr. WILLIAMS speaking of it a8 “a unanimous report™ from
the Commitlee on the SUS :

CoMMITTEE ON THE CENSUS, Jonuary 9. 1905.

We, the undersigned members of the Committee on the Census, agree
te a favorable ri?ort on House resolution No. 415, and further agroe
that its author, Mr. WiLL1aMms, of Mississippi, may call up same when
the opportunity presenmts itself,

E. D. CRUMPACKER, G. B. PATTBRSON.
Chairman, A. 8. BURLESON,
Jawes KeENNEDY. Jor T. ROBIXSON,
F. M. GRIFFITH, JAMES HAY.

The Chair understands that, in point of fact, the formal report has
rot been made from the Committee on the Census. although there is a
committee.

paper on the Clerk's f the members of that

The Chair su prum form would be to ask

ous consent that the Committee on Census be discharged

from the further consideration of the resolution. as the formal report
has not been made, and the same be considered in the House.

I take it, Mr. Speaker, that this paper which the gentleman
from Alabama now presents to the House as an authority from
the Committee on Interstate and Foreign Commerce was se-
cured by taking the paper around to the individual members
and having them sign, and although a majority of the com-
mittee did =ign it, it is not the report of the committee, which
can only be made when the committee is actually called together
and in session.

Mr. HEFLIN. Mr. Speaker, in reply to the gentleman I de-
sire to state that the committee was called together, that the
committee did have a meeting, and that some of the members of
the commitiee assembled in the committee room, took this
action, and informed the other members who were absent of their
action and asked them fo indorse their aetion. They did so,
and a majority of that committee has signed this written au-
thorization to me to take up the bill on the Speaker's table,
It is a different ecase from that cited by the gentleman from
Hinds' Precedents.

Mr. FOSTER. Mr. Speaker, does the gentlethan contend that
the committee had a formal meeting in the committee room at
which a. gunorum was present, and then and there they passed
a motion that the gentleman from Alabama should bring up
this bill, and that 4 majority of the committee signed the paper
which he has in hig possession?

Mr. HEFLIN. Mr. Speaker, some member of the committee
must raise that question in the committee room of no guorum.
The anthority I have is signed by a majority of this committee
and is gufficient, in my judgment, to aunthorize me to take up

.

con
serve

ons No. 1, not

this measure and to consider it. No point was made of no
quorum being present at the committee meeting, and that is
not a question to be raised here. Eleven of that committee
makes a clear majority, and they did authorize me in writing
to call up this bill. I am the author of the bill, favorably re-
ported in the House; a bill like it has been reported by the
Senate committee and almost unanimously passed by the Senate.
This bill affects my district, my people, and my State,

Both Senators and every Member of Congress in this House,
the governor of my Siate, the commissioner of agriculture are
all in favor of it, and I appeal to the gentleman from Illinois,
if mpon no other ground, that he allow me and my people to
say what shall be domne in this purely local matter. [Applause.]

Mr. FOSTER. I will state to the gentleman from Alabama
that I am perferctly willing to take up the bill if the gentleman
will submit to certain amendments that ought to be put on the
bill. I understand the gentleman from Alabama is opposed to
any amendment to the Senate bill now on the Speaker's table.

Mr., HEFLIN. The gentleman is entirely correct.

Mr. FOSTER. I have no objection and am as anxious, Mr.
Speaker, as the gentleman from Alabama that these bills shounld
be taken up and considered in the proper way when proper con-
sideration of this House can be given to them, but I realize and
he must realize that at this late day in the session these differ-
ences can not be settled here upon the floor with the proper
discussion and consideration that ought to be given to them.
But that is not speaking to the point of order. I submit, Mr,
Speaker, that the gentleman can not and will not contend that
in the Committee on Interstate and Foreign Commerce there
was a majority of those members there and that they formally
agreed that the gentleman from Alabama had the right and
was authorized to come before this House with this paper
giving bim the permission and aunthorization to call up this
bill whenever he could get the opportunity so to do. $

Mr. HEFLIN. Mr. Speaker, I wish to say in reply to the
gentleman that I offered to divide time with him, that he
and those with him might have an opportunity to offer any
amendment they wished to offer and have those amendments
pending and at the conclusion of the debate have them all
voted upon. I have not sought to take any snap judgment on
the gentleman. I do oppose the amendments which he pro-
poses, but I was willing to have the House pass on them, and
when the gentleman undertook at the last moment to put me
out on a point of order, I did not consider that he was entitled
to have any of my time; but I am willing now that he may
offer his amendments and have them pending, and let the
House determine in what form the bill shall pass.

The SPEAKER. What does the gentleman from Illinois say
to that proposition—to offer the amendments and have them
pending and voted on?

Mr. MANN. Mr. Speaker, I should like to have the point of
order settled first.

Mr. UNDERWOOD. Mr. Speaker, as I understand, the
gentleman from Alasbama [Mr. Herrrs] states that there has
been a meeting of this committee, and that this committee has
authorized him to call up this bill. The gentleman from Illi-
nois [Mr. Foster] demands proof of a quorum. The commit-
tees of this House are governed by the rules of this House.
There is a great deal of legislation that goes through this
House without a gquorum being present, but the courts of the
land do mnot require proof of a quornm where the point of
order has not been made that a quorum was not present. What
is in order in the House is unquestionably in order in any
committee of the House, because they are governed by the rules
of the House. If this committee had met and had authorized
the gentleman from Alabama to call up this bill, it is not for
him to show that there was a quorum present at a meeting of
that committee. It is for the gentleman from Illinois to show
that there was no quorum present, and unless that is affirm-
atively shown, or it is shown that the records of the committee
show that there was no guorum presenf, then the gentleman
from Alabama has complied with the rules of the House.

But more than that, Mr. Speaker, I think the guestion as to
whether a majority of a committee can under this rule author-
ize the calling up of a bill on the Speaker's table, so far as I
have knowledge of it, has not been directly decided either way
in this House. Of course we all know that it is not unusual
and it is customary at times for a majority of a committee fo
sign a petition and authorize a bill to be reported. There is a
direct decision against the reporting of a bill, which the gentle-
man from Illinois has read to the Speaker.

There is a very grave distinction between the reporting of a
bill and the authorization of the consideration of a bill. In
the first place, the Speaker should bear in mind that when a
committee passes on a bill they pass on a whole legislative
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bill. There are matters of grave importance. Amendments
may be pending. But when you come to consider the question
of withdrawing a bill from the table that has already been con-
sidered by the same committee, and an identical bill passed on,
and passed on favorably, by the committee, it seems to me that
the broad intent of the rule is not to let any Member of the
House, on his motion, go out and call bills off the Speaker's
table, but to let the responsibility rest with the committee.
There is no action for the committee to take whatever except
to give permission to call up the bill. There is no consideration
of the bill to be given, because they have already considered
the bill and reported it to the House, and it is only a question
as to whether the majority of the members of that committee
are willing that the bill may be presented to the House for leg-
islative purposes. As the question is open, and as there is
no direct decision to prevent the Speaker from giving a broad
interpretation to this clause of the rule or a narrow interpre-
tation that is intended to block the legislation of this House,
I say the time has come when the Speaker of this House can
well stand for the right of every gentleman who represents a
constituency on this floor to have a fair and free opportunity
to bring before the House the legislation that his constituents
are vitally interested in. [Applause.] If the Speaker holds
that this paper signed by a majority of the members of this
committee is sufficient authority to call up this bill, it may be
a construction of the rule that no one else has made, but it
will be a construction in the interest of legislation; it will
be a construction of the rule in the interest not of a few men
blocking legislation on the floor of this House, not of a few
men demanding the right, not by a majority vote of this Houge
but by the power of the rules, to prevent a man's constituency
from having a free opportunity to be heard on the floor of this
House. And I say that the Speaker in deciding this question
ghould not be confined to the narrow interpretation, but to that
broad interpretation which my colleague from Alabama is tak-
ing and which he has shown his willingness to grant when the
gentleman said to the gentleman from Illinois that if the bill
came up he might have free and ample opportunity before the
previous question is ordered to offer his amendments and let
the majority of this House decide that question on its merits.
[Applause.]

Mr. GARDNER of Massachusetts. Before the gentleman sits
down I should like to ask him a question. Suppose that a com-
mittee by a vote of 5 to 3, without a quornm being pres-
ent and without the point of no quorum being raised, had voted
to report this bill? Do you think that would have been the
report of the committee? .

Mr. UNDERWOOD. That question is not before this House
whether there was a quorum. That is a question to be deter-
mined by the committee and determined——

. Mr. GARDNER of Massachusetts. Would it, in the opinion
of the gentleman, be the report of the committee if the point
of no quorum had not been raised?

Mr. UNDERWOOD. If a committee reports to this House
and the records of that committee show that the committee met
and there is nothing there to indicate that there was not a
quorum present, a majority of those present helping to report
the bill to this Honse, unless there is something to indicate
affirmatively that there was not a quorum present, just as it
is in this House——

Mr. GARDNER of Massachusetts.
ent in this House.

Mr. CLAYTON. There was a presumption of a quorum.

Mr. GARDNER of Massachusetts. I understand the gentle-
man holds that it would be the report of the committee, if five
cut of eight vote in the affirmative. That is to say, I under-
stand it is the opinion of the genfleman that when the point
of no quorum is not raised in committee and the committee
reports a bill favorably by a vote of 5 to 3, then that is the
report of the committee, and that since——

Mr. UNDERWOOD. The gentleman puts words in my mouth.
I am not speaking of a vote of 5 to 3.

Mr. GARDNER of Massachusetts. Of a majority.

My, UNDERWOOD. I do not desire to answer that question.

Mr. GARDNER of Massachusetts, Then, Mr. Speaker, I shall
go on and develop the logical conclusions.

Mr, UNDERWOOD. I decline to answer the question. I say
this House is governed by the records of the committee, and if
they do not disclose there is no quorum present

Mr. GARDNER of Massachusetts. Mr. Speaker, let us see
where that line of reasoning leads us. If that is true, if a ma-
Jjority of the committee, when no quorum is present, can report
a Dbill favorably, then the minority subsequently, under this

I think it is quite differ-

petition arrangement, might go outside and get signatures of |
more than half the committee and report a bill adversely. Did’

the committee report this bill when there was not a quorum

present? That is the true guestion. If we admit this report
by pelition system, which would be the true report of that com-
mittee under the circumstances which I suggest? Would it be
the favorable report voted by the majority when there was not
a gquorum present or would it be the adverse report signed by
a majority of the whole committee? Mr, Speaker, the position
adopted by both the gentlemen from Alabama is untenable.

Mr. JAMES. Will the gentleman yield for a question?

Mr. GARDNER of Massachusetts. Yes; but I would like to
develop this point,

Mr. JAMES. ' Even when a quorum is present could not the
minority present, helping to make a quorum, go out and get
sufficient signatures to make a majority of the committee?

Mr. GARDNER of Massachusetts. That is the point I make;
the minority might go out and get those signatures and then the
ridiculous proposition would be presented to the House of a
majority reporting one way and another majority of the same
committee reporting the opposite way.

Mr. JAMES. I think the gentleman does not get my point.
The point is this, that the minority can do the very thing when
a quorum is present that the gentleman says they can do when
a quorum js not present; that is, get a sufficient number to
have a majority of the committee.

Mr. GARDNER of Massachusetts. That is a fact. That is
why any report is inadmissible unless adopted by n committee
acting as a committee, not as a number of individuals. We
must not take anything except the record of the committee, and
this record we have the right to challenge. It is a matter of
the highest privilege of this House to demand an answer to the
question as to whether or not a quorum was present in the
committee when this bill was considered. This House refers to
a committee of its members a bill. It orders the committee to
consider that bill. 'When that bill is reported back by that
committee the House has a right to say, “ Gentlemen, did you
have a quorum of your committee present when you acted on
that bill?” The House has rights in the matter. It has a
right to determine whether a quorum of that committee was
present and whether it in fact cbeyed the order of the House.
Mr, Speaker, if that were not so the House would be at the
mercy of its own committee, perhaps of the chairman alone,
sometimes,

A committee meeting might be called with only three or four
members present. All might be on the same side of some ques-
tion. The point of no quorum might not be raised in such a
meeting; yet it would be preposterous to say that a report
emanating from such a meeting in any sense carried out the
orders of the House.

A commitiee's powers are delegated to it by the House.
Surely the House is entitled to know whether a bill has been
reported by a committee or only by individuals. I have no
doubt whatever that a demand for the minutes of a committee
presents a question of the highest privilege. The mere fact
that a few individuals refrain from investigating the quesion
of a guorum’s presence in committee can not estop the House
from exercising its power to investigate that question.

Mr. MANN, Mr. Speaker, I understand that no one has
stated that the Committee on Interstate and Foreign Commerce
had a meeting and that, without a quorum, authorized the
gentleman from Alabama to call up the bill

Mr. HEFLIN. They did have a meeting.

Mr. MANN. The gentleman did not say that, and I think he
will not say it. A

Mr. HEFLIN. I said it at the very outset.

Mr. MANN.. He said he had a paper which authorized him
to call up the bill, but not that there was a meeting.

The SPEAKER. What the genfleman from Alabama said
was this: That there was a meeting of the committee. He
did not say anything about whether there was a majority there
or not.

Mr. HEFLIN. I did not say there was not a quorum.

Mr. MANN. I beg the gentleman’'s pardon,

The SPEAKER. And he said that he went around and got
the gentlemen to sign. $

Mr. HEFLIN. 1 stated that those who were present did
give me authority.

Mr. MANN. That was not the gentleman's statement. I
undertake to say that the records of the committee will not
show that, with or without a quorum, the committee gave the
gentleman authority to call up the bill. Now, what is the situa-
tion? The gentleman presents a paper signed by a majority of
the committee, as I understand. How many did sign the paper?

The SPEAKER. Eleven. There are 21 members of the
committee,
Mr. MANN. Authorized him.to mnke this motion. There

is no question as to what has always been the practice of the
House. The practice of this House and its committees ever
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since I have been here has been that a committee must act as
a committee, and that a committee in order to act must have a
quorum present, and that the chairman could not permit the
committee to take action without a quorum present.- :

Mr. BISSON. Will the gentleman permit an interruption?

Mr. MANN. Yes.

Mr. SISSON. The gentleman was for quite a number of
years chairman of this committee. Does the chairman of the
Committee on Interstate and Foreign Commerce keep minutes of
the meetings?

Mr. MIANN, The committee undoubtedly keeps minutes, and
they also show those who were prezent.

Mr. SISSON. Now, in order to settle. this question, the
minutes of that committee would show conclusively whether
they ever had a meeting or not?

Mr. MANN. There is no claim that the committee had a
meeting at which a quorum was present, and, as I understand,
no claim that the committee took any action. The statement
of the gentleman from Alabama is that there was a committee
meeting called and that the members who did appear deter-
mined they were in favor of the motion and indicated to jfhe
gentleman they would sign the paper and the gentleman might
have other members sign. But the gentlemen who met there
did not take any action as a committee. Even if they had, the
action would have been void. There is no question as to what
the practice has been. There is no question that Jefferson’s
Manual must be an authority, and that manual is made a part
of the rules of the House, Nothing can be the report of the
committee but what has been agreed to in the committee ac-
tually assembled. Now, Mr. Speaker, let us see what would be
the effect if it were admitted that preseniing a paper signed
by a majority of the committee was the action of the committee,
This committee has 21 members, 11 constituting a quorum. If
11 members of that committee meet, 6 of them can make any
report that they please. Six of them being a majority of the
quorum, and 11 being present, 6 out of 21 can order any bill
reported. That is the report of the committee. PBut supposing
1 of the 5 who were defeated goes out with a paper and gets the
5 minority members to sign the paper and the 10 members of
the committee who were not there to sign the paper, ahd pre-
sent it to the House, and the paper signed by 15 or 20 mem-
bers of the committee present to the House a paper signed by
15 of the 21 members of the committee, which is the action of
the committee? It admits of no controversy. The action of the
committee is the action of the committee aszembled and not all
the individual members seattered about town.

The SPEAKER. The Chair would like very much, if he ex-
ercised his own desires in the premises, to rule in favor of——

Mr. HEFLIN. Mr. Speaker, if the Chair is not going to rule
with me I wounld like to be heard again on the point of order.

The SPEAKER. The Chair is not inclined to rule with the

gentleman.
"~ Mr. HEFLIN. Mr. Speaker, on Saturday night, when this
bill was called up by me, I undertook to take it from the
Speaker's table and consider it, and the gentleman from Illinois
[Mr, ManN] cited an authority to the effect that we had to
have written authority from the committee. The Speaker held
that Speaker Reed =aid that was correct—that written authority
was required; that was, to take the bill from the Speaker’s
table, as I understood it.

My bill, which is identical with the Senate bill, has been
mnanimously reported by the Committee on Interstate and
Foreign Commerce. The Senate bill came to the House, hav-
ing been passed by the Senate almost unanimously. That bill
lies on the Speaker’s table.

It is not to be considered by the Committee on Interstate and
Foreign Commerce. There was no action to be taken on this
bill by this IHouse committee except to give me authority; and I
hold, if the Speaker pleases, that if the members of that com-
mittee agrea that I ought to be allowed to call up the bill and
have it considered, whether they were in committee or not, they
had the right to give me that authority by signing their names
to that document. No harm can come from it, and no injustice
is douve to anybody.

Gentlemen ought to be willing to let me try this bill out
on its merits on the floor. I repeat it is legislation sought for
my district. The whole delegation from my State joins in ask-
ing for its passage. I hold, Mr. Speaker, that if the point has
not been decided point-blank against my contention the Speaker
cught to rule so as to prevent any injustice being done and give
this bill of mine a fair chance in the House. Two or three gen-
tlemen from other States, thousands of miles removed from my
district and State, are undertaking to legislate for me and my
people. I would like to consider this bill now. I want to dis-

cuss some matters that I think would be of interest to the House
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and the country. The farmers of the United States pay every

year $14,000,000 to Chile for nitrate of soda. The ammonium
sulphate in the United States is in the hands of the Steel Trust
and costs the farmers every year $3,500,000. I.would like to
discuss some of the reasons why certain great interests do not
want any nitrate plants built up in the South. I would like to
have an opportunity to present it in the name of the farmers
of the United States, who want cheaper fertilizers. Some of the
reasons why you should permit this company to build a dam
across the Coosa River are that they will make this river naviga-
ble there and establish a large nitrate plant there, which will be
a blessing to the people of the South and the people of the United
States: and I would not permit these gentlemen, on a mere tech-
nicality, to prevent any Member of this House from bringing up
a meritorious bill, a bill that pertains to the interests of his
people. [Applagose.]

Mr. CLAYTON. Mr. Speaker, I think the gentlemen from
Illinois are in error as to the precise question before the Chair,
This is not a question of a report coming from the Committee
on Interstate and Foreign Commerce. The argument made by
my friend from Illinois [Mr. FostEr] and by my other friend
from Illinois [Mr. MANN] would be, perhaps, well taken if it
were a report of the committee as we ordinarily understand
what a report is. But this is an authorization, or, to be more
accurate, a consent on the part of the committee to take from
the Speaker’s table a bill which had already been considered
in d?ut committee and which had been considered in the other
body.

Mr. MANN. Mr, Speaker, will the gentleman yield?

Mr. CLAYTON. Certainly.

Mr. MANN. The gentleman does not pretend that the com-
mittee ever considered the bill itself?

Mr. CLAYTON. I did not catch the gentleman’s question.

Mr. MANN. I say, the gentleman does not claim that the
committee ever considered the bill itself?

Mr. CLAYTON. It considered a similar bill on this precise
subject, framed, I am informed, in the exact terms of this bill.

Mr. MANN, But not this particular bill?

Mr. CLAYTON. Of course not. It was, however, in the
exact words, as I understand, of the other bill. The one bill
was acted on in the Senate and the other one here, and it is my
information that the two bills, in exactly the same phraseology,
were introduced simultaneously, one in the Senate and one in
the House, and that when the Senate bill passed the Senate
{a]\J';)rab]y it came to the House and is now on the Speaker's
able.

Now, the situation is this: There is a House bill of the same
nature on the calendar, and following the same practice of
considering the Senate bill on the same subject, the Committee
on Interstate and Foreign Commerce authorized my colleague
from Alabama [Mr. HeFrLix]—that is, the members of the com-
mittee authorized him—to ecall that bill up. It is not a report
of the committee, and the rule that the gentleman from Illinois
has referred to reads in this way:

A committee meet when and where they please if the House has not
ordered time and place for them; but they can only act when together
and not by separate consultation and consent, nothing being the re-
port of the committee but what has been agreed to In committee actu-
ally assembled. (Jefferson’s Manual.)

This does not pretend to be a report of the committee. It is
at most a mere authorization for my colleague from Alabama
[Mr. HerLIN] to call up and have the House consider and act
upon the Senate bill in lieu of the House bill, which has been
previously reported favorably by that committee and is now
on the calendar.

.The gentleman from Massachusetts [Mr. GArpNER] brings up
a hypothetical case that has nothing to do with this. The
gentleman from Massachusetts [Mr. GarpNer] is too good a
lawyer to try a conerete guestion of law upon a hypothetical
case. There are cases and cases. For myself 1 sometimes
almost lose patience with the man who talks about cases on all
fours. There is hardly ever a case on all fonrs with another,
It is the eternal principle that underlies the case that ought to
be decisive of the case. The ecase that gentleman talks about,
of the committee having a meeting and three voting one way and
five the other, the eight not constituting a quorum, is not the
case here, Let us come back to the particular case before the
Speaker now for consideration. ;

The House has favorably reported a bill on the same subject,
in precisely the same terms as this Senate bill, and that bill is
now on the calendar. The Senate bhill comes over here and is
on the Speaker's table. My colleague from Alabama [Mr.
HEerFLin] had called it up from the Speaker's table in lien of

thé House bill which has been favorably reported by the com-
| mittee. ; .
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Mr. Speaker, sometimes we think that parliamentary rules
are not always based upon common sense and upon reason; but
the reason for the rule thaf requires a committee to assemble
and consider a matter has been met in this case. The reason
is that the House must have the deliberate judgment of a com-
mittee in the consideration of a measure. Has not the House
had the deliberate judgment of the committee? Has not the
committee met and considered the matter and reported it to
this House? The simple proposition is that my colleague is
now authorized to call up and ask the consideration by the
House of a measure which has had the favorable consideration
of the Interstate and Foreign Commerce Committee in the ordi-
nary and usual way. [Applause.]

Mr. MANN. Mr, Speaker, I call the attention of the gentleman
from Alabama [Mr. Crayrox] to the fact that the rules pro-
vide that bills shall be disposed of on motions directed to be
made by such committee. If the rule read:

On motions directed to be made by a majority of the members of
such committee—
the gentleman’s contention would be accurate. The gentleman
himself admits that a committee could only make a report by
the action of the committee, not by the action of the individual
members, and the rule says—

On motion directed to be made by the commlittee—

Not by the individual members.

Mr. RODDENBERY. Mr. Speaker——

The SPEAKER. The Chair is ready to rule, but if the gen-
tleman from Georgia will be brief, the Chair will hear him.

Mr. RODDENBERY. Inasmuch as I desire to submit an
observation in support of the contention of the gentleman from
Alabama, and as the Chair has indicated a disposition to rule
to the contrary, I should like to submit brief remarks.

The SPEAKER. All right.

Mr. RODDENBERY. Section 400 of the rules—Jefferson's
Manual—is in the hands of the Chair.

Section 860, to which the gentleman from Illinois [Mr. MAXN]
has just made reference, in its concluding provision provides
that a House bill with Senate amendments, and so forth, may
“be disposed of in the same manner, on motion directed to be
made by such committee.”

Now, section 803, on page 396 of the Manual, to which the at-
tention of the Chair has not been directed from the floor, reads:

s i 1s, or resolutions reported from a
em%:;%tt%g a?llgﬁ &Etg&%%pamoﬂl; :eports In writing, vﬁtich shall be
printed.

A note to the section says:

But the sufficiency of a report is passed on by the House and not by
the Speaker.

In Hinds’ Precedents, volume 4, section 4653, will be found
a ruling, and the entire decision is before the Chair, but I beg
to call the attention of the Chair to this language:

The Speaker overrnled the point of order on the ground that It was
not the duty of the Chair to pass upon the guestion of the character
of a report, that pm{vﬂ!y belonging to the House to decide. The rule
had been complied with by the committee, which had submitted a report
in writing, and beyond that the Chajr was not called upon to rule.

Further citing from the rule:

All resolutions reported from a committee shall be accompanied by
reports in writing.

Now, a direction in writing having been submitted to the
House, on its face showing the anthority of a guorum of the
committee, and the general rules of the House not requiring that
a majority report shall be signed in any event, presents a gues-
tion, if raised, which the House should decide. From the rules
and precedents the suggestion is made that where a majority of
the committee do sign the report, and on the face of the report
it appears that a majority of the committee has authorized an
action, it is not for the Chair to decide, but a question for the
House to determine whether or not the report complies with
the rules and reflects the action of the committee.

Especially is this true where the Speaker of the House will
take cognizance that the germane matter—the bill—involved in
the directory report is on the calendar reported by unanimous
action of the committee, a quorum being present. Therefore it
may be maintained that the gentleman from Alabama, sup-
ported as he is by the written direction of a majority of the
committee, complies in terms with the rule which says that he
may call it up “ on motion directed to be made by such commit-
tee.” What authority must he have? * Motion directed to be
made by such committee,” and the gentleman from Alabama
submits a written direction signed by the individual signatures
of the chairman of the committee and a majority of its mem-
bers.

Now, under the ruling by Speaker Carlisle, above cited, the
question whether or not this motion is sufficiently supported by
direction of the committee, and therefore whether or not the

* character of a report” is properly before the House is a qnes-l

tion for the House to determine. I submit further, Mr. Speaker,

that this is one of the rare cases, if I may say so, in which the
Chair couldl advisedly exercise his discretion by submitting the,
point of order to the House to decide whether the action of the
committee is a substantial compliance with the rule. [

Mr. COOPER. Mr. Speaker, the gentleman from Alabama
[Mr. Herrix], with much earnestness, ealled upon the House
not to interfere with the passage of this bill, which, he said,
concerns only the people of his district and State. That state-
ment of the gentleman from Alabama might have been true
about such a bill in other days, but it is not true of this bill,
now. In the olden time dams were put across navigable streams’
prineipally in aid of navigation. And, if it were slack-wuter
navigation, this sometimes was, In large measure, a local affair.

But all this has been changed. Dams are nof now built only

as aids to navigation. And this bill proposing to dam a navi-
gable river is not of interest exclusively to the people of the
gentleman’s distriet nor of his State, since we have begun to
witness the sending of electric power from dams by wire 100
miles, 150 miles, 250 miles, 350 miles——

Mr. CLAYTON. Can not you make it 1,000 miles at once?

Mr. COOPER. I could if I were so regardless of the facts
as the gentleman from Alabama appears to be.

Mr CLAXYTON. I wanted to save the gentleman needless
repetition.

Mr. COOPER. Viewed in thelight of recent electrical develop-
ments, the building of a dam dcross the Coosa River for power
purposes does not concern only the gentleman from Alabama and
his constituents. As shown by an official report of the Commis-
sioner of Corporations, great corporations have for several years
been steadily picking up these hydroelectric power sites every-
where throughout the country, developing some and keeping
others for the future, and by and by it will be possible, as was
pointed out by the commissioner, for thegse corporations to
effect a combination or trust vastly greater and more powerful
and dangerous than any hitherto known in the history of the
United States.

A corporation controlling the hydroelectric power of the
United States could, in the not distant future, control the in-
dustries of the United States, if the prophecies of Edison, Mar-
coni, and other great electricians shall prove true.

A few years ago, at Niagara Falls, a stockholder of one of
the great electric-power companies said in my presence—

Mr. LINTHICUM. Mr. Speaker, n parliamentary inquiry.

The SPEAKER. The gentleman will state it.

3[1'.”LINTBICUM. Is the gentleman discussing the point of
order?

Mr. CLAYTON. Oh, give him time and he will get there.

Mr. COOPER. If I do I will have better luck than the gentle-
man from Alabama usually does,

Mr. Speaker, after I had expressed my surprise at the mag-
nitude of the plants, one on the Canadian and the other on the
American side, this expert said that the development and use
of electric power had practically only just begun; and that,
speaking as a business man not given to letting his imagination
run away with him, he had no doubt that Improved methods
of production, insulation, and transmission would so promote
the universal use of electricity generated hy water power, for
heating, lighting, and power purposes, that in 25 years—cer-
tainly in 50—not one-tenth as much coal will be consumed in
the United States as is now consumed here.

The SPEAKER. The Chair is ready to rule.

Mr. COOPER. Mpr. Speaker, what I have said has been with
a view to showing that the bill in guestion is not as the gentle-
man from Alabama has declared it to be, of merely local inter-
est, but that, on the contrary, it touches upon a subject and a
policy, each of which is of very great national importance,’

Nothing less than a quorum of a committee in meeting assem-|
bled can properly be allowed to report a bill, and especially,
such a bill. It is admitfed that no quorum of the Committee
on Interstate and Foreign Commerce so assembled has ever
considered this Senate bill or directed a report respecting it. |

The SPEAKER. The case is this: The gentleman from Ala«
bama [Mr. HerLix] asks to take from the Speaker’s table Sen-
ate bill No. 7343 and to have it considered.

The gentleman from Illinois [Mr. FostEr] raised the point
of order that it can not be considered, because its consideration
has not been authorized by the committee having jurisdiction
thereof.

The gentleman from Alabama presents the following paper,
which he argues is a sufficient anthorization under the rule:

" WASHINGTON, D. C., August 19, 1912.

We, the undersigned members of the Committee on Interstate and.
: Commerce, do hereby authorize the Hom. J. T. HEFLIN to call
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l&p or move to take from the Bpeaker's desk for immedlate considera-
on Senate bill 7343, '
W. C. Adamson; Wm. Richardson (telegram to chalrman) ;
J. Harry Covington; Michael E. Driscoll; T. W. Sims;
J. H. Goeke; R. Smith; John A, Martin; H. L.
Hamilton; Frank BE. Doremus; W. A. Cullop.

There are 21 members of the Interstate and Foreign Com-
merce Committee. Eleven of them-—a majority, therefore a
sufficient number to constitute a quorum—signed this paper, as
individual members but not as a committee, as it is not claimed
that these 11 ever met as a committee to give the necessary
authorization. That is the case as presented.

If the Chair exercised his own personal feelings about this
matter, he would rule in favor of the gentleman from Alabama
[Mr. HerrLiN], but the Chair's personal feelings have nothing
to do with it. 'The business of the Speaker is to rule in such
a way as to preserve the integrity of the proceedings of the
House, The last part of subdivision of Rule 24 runs as follows:

But House bills with Senate amendments which do not require con-
glderation In a Committee of the Whole ma{; be at once dis of
as the House may determine, as may also Henate bills substantially
the same as House bills also favorably reported by a committee of
the House, and not reguired to be considered in Committee of the
Whole, be disposed of in the same manner on motion directed to be
made by such committee.

What is a committee? It has been held, and the present
occupant of the Chair has now held two or three times, backed
by ample authorities, that the House consists of a quorum of
the Members elected and qualified, excepting those who have
died or resigned or who have been expelled from the House.
What is a committee? A committee consist of a quorum of
the membership of that committee, in this case 11 Members,
meeting together as a committee. Mr. Speaker CAxXNoN ruled
on a question not exactly parallel to this but very near it.

Jefferson’s Manunal din section 26 provides:

A committee meet when and where they please, if the House has
not ordered time and place for them (6 Grey, 370) ; bat they can only
act when together, and mot by separate consultation and consent—
nothing being the report of the committee but what has been agreed
to in committee actually assembled. o

That means a gquorum of the committee. The Chair has read
fromn section 4583 of Hinds' Precedents, volume 4. Section
4584, which in the syllabus says:

Committees can only agree to a report acting together,

Then Mr. HINDs goes on to say:

4584, Committees can only agree to a report acting together.—On Jan-
uary 9, 1905, Mr. Joay 8. WiLLiams, of Mississippl, asked nnanimous
consent for the present consideration of House Resolution No. 415,
relating to the statisties of the ginning of cotton, arnd the following
paper was presented, Mr. WiLLiAMS speaking of it as *a unanimous
report™ from the Committee on the Census:

CoMMITTEE oX THE CENSUS, January 8, 1905.

We, the undersigned members of the Commlittee on the Census, agree
to a favorable rgﬁ}rt on House resolutlon No. 415, and further agree
that its author, . WILLTAMS, of Mississippl, may call up same when
the opportunity presents itself.

E. D. CRUMPACKER
Chairman.

JAMES KENNEDY.

F. M. GRIFFITH.

Mr. Speaker CANXON sald :

The Chair understands that, In point of fact, the formal report has
not been made from the Committee on the Census, although there is a
paper on the Clerk's desk signed by a majority of the members of that
committee.

To make a ruling that would cover one bill and let this one
in would not do very much harm, but to rule that this kind of
a paper may take the place of a report or authorization from
a committee at an authorized meeting—because the Speaker
does not rule in one case only, for the rule is made for all
similar cases—would open the doors so wide to a proceeding
not authorized by the House that the Chair must hold, in order
to preserve the integrity of the proceedings of the House, that
the point of order made by the gentleman from Illinois [Mr.
Foster] against this paper which the gentleman from Alabama
[Mr. HeEFLIiN'] presents, is well taken. A proper authorization
to call up a Senate bill under the rule cited can be given only
by a committee, as herein defined. To decide the other way
would be practically to do away with committee meetings.

LOAN OF TENTS TO CONFEDERATE VETERANS' REUNION.

Mr. CARTER. Mr. Speaker, I ask unanimous consent to call
up House joint resolution 349,

The SPEAKER. The Clerk will report the resolution.

The Clerk read as follows:

Joint resolution (H. J. Res. 3490) authorizing the Becretary of War to
lpan certain tents for the use of the Confederate Veterans' Reunion,
to be held at Ada, Okla., in September, 1912,

Resolved, ete., That the Secretary of War be, and he is hereby, au-
thorized to loan, at his diseretion, to the executive committee of the
Confederate Veterans' Reunion, to be held at Ala, Okla., in the month
of SBeptember, 1912, such tents, with necessary poles, r and 1;:11:\.:1i
as may be required at said reunion: Provided, That no expense shal
be caused the United States Government by the delivery and return of

G. B. PATTERSOX.
A. B, BURLESON.
Joe T. RoBINSOX.
JAMES HAY,

sald property, the same to he delivered to said committee designated at
such time prior to the holding of said reunion as may be d upon
by the Becretary of War and the general chairman of sa!ﬁ executive
committee : And provided further, That the Secretary of War shall,
before delivering such property, take from sald general chairman of the
executive committee a good and sufficient bond for the safe return of
sald property in good order and condition, and the whole without ex-
pense to the Unlted Htates,

The SPEAKER. Is there objection to the present considera-
tion of this joint resolution?

Mr. MANN. Reserving the right to object, I did not hear it.

The SPEAKER. The Clerk will report it over again, and
the House will be in order.

The joint resolution was again reported.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none. The Clerk will report the committee amend-
ment.

The Clerk read as follows:

Page 2, lines 5 and 6, amend by striking out the following words:
“from said general chairman of the executive committee."”

The question was taken, and the amendment was agreed to.

Mr. CARTER. Mr. Speaker, I offer another amendment.
After the word “ such,” in line 7, page 1, insert * cots and.”

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows:

Page 1, line 7, after the word * such,” insert the words * cots and.”

The question was taken, and the amendment was agreed to.

The joint resolution as amended was ordered to be engrossed
and read a third time, was read the third time, and passed. -

On motion of Mr. CARTER, a motion to reconsider the vote by
which the joint resolution was passed was laid on the table.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Crockett, one of its clerks,
announced that the Senate had agreed to the amendments of
the House of Representatives to bills of the following titles:

S.7315. An act to authorize the construction of a bridge
across the Clearwater River at any point within the corporate
limits of the city of Lewiston, Idaho;

8.7200. An act to authorize the construction of a bridge
across the Mississippl River at the town site of Sartell, Minn.;

8.4301. An act authorizing the Secretary of War to lease fo
the Chicago, Milwaukee & Puget Sound Railway Co. a tract of
land in the Fort Keogh Military Reservation, in-the State of
Montana, and for a right of way thereto for the removal of
gravel and ballast material; and

8.5458. An act to extend the time for the completion of a
bridge across the Delaware River south of Trenton, N. J., by the
Pennsylvania Railroad Co. and the Pennsylvania & Newark
Railroad Co. or their successors.

The message also announced that the Senate had passed
without amendment the followimg House concurrent resolution :
House concurrent resolution 062.

Resolved by the House of Representatives (the Senate concurring),
That the Enrolling Clerk of the House, in the enrollment of the bill
(H. R. 38) entitled “An act to create a legislative assembly in the
Territory of Alaska, to confer legislative power thereon, and for other
purposes,” be directed to regard the matter furnished in the con-
ference report to be Inserted in lien of amendments numbered T to 15,
inclusive, as following the word * yenrs,” on page 3, line 18: and that
the matter proposed to be stricken from amendment numbered 68, as
set forth in said conference report, be designated, ** all after the word
*thereof.” in line 21 of the proposed amendment, down to and in-
cluding *and’ in line 24."

The message also announced that the Senate had passed
without amendment the following concurrent resolution:

House concurrent resolution 58,

Resolved by the House of Representatives (the Senate concurring),
That Herman Walthauser, of Boston, Mass.,, be, and hereby is, an-
thorized to make a cast from the head of the statue of John Hanecock,
now located in the Senate wing of the Capitol.

The message also announced that the Senate had passed
without amendment bills of the following titles:

H. It. 11877. ANl act to amend section 8 of the food and drugs
acr, ipproved June 30, 1900 ;

H. R. 26009. An act authorizing the towns of Ball Blaff, Libby,
and Cornish, in the county of Aitkin, to construct a bridge
across the Mississippi River in Aitkin County, Minn. ;

H. R. 26236. An act conferring upon the Lawton Railway &
Lighting Co. the privileges, rights, and conditions heretofore
granted the Lawton & Fort Sill Electric Co. to construct a
railroad across certain lands in Comanche County, Okla.; and

H. R. 26235. An act to authorize the city of Chicago to con-
struct a bridge across the Little Calumet River at Indiana
Avenue, in said ecity.

INDIAN APPROPRIATION BILL.

Mr. STEPHENS of Texas. Mr. Speaker, I desire to call up
the conference report on the bill H. R. 20728, the Indlan appro-
priation bill, and move that the House further insist on its
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disagreement to the amendments of the Senate and ask for a
further conference.
The SPEAKER. The Clerk will report the title of the bill.
The Clerk read as follows:

A bill (H. B. 20728) making appropriations for the current and com-
tingent expenses of the Bureau of Indian Affairs, for fulfilling treaty
stipulations with various Indian tribes, and for other purposes, for the
fiscal year ending Jume 30, 1913.

Mr. STEPHENS of Texas. Mr. Speaker, the motion I make
is that the House further insist upon its disagreement to the
amendments of the Senate and ask for a further conference.

The SPEAKER. The gentleman from Texas moves that the
House further insist on its disagreement to the Senate amend-
ments and ask for a conference.

Mr. MANN. Mr. Speaker, I desire a separate vote on several
of the propositions.

Mr. STEPHENS of Texas. What time does the gentleman
require on the various amendments and to what amendments
does he desire to object?

Mr. MANN. I shall not ask for a separate vote upon those
same amendments on which we had a separate vote before, but
there are some other amendments where I think we will require
a separate vote.

Mr. STEPHENS of Texas. Will the gentleman give the
numbers?

Mr. MANN. Amendments Nes. 105, 110, 111, 112, 114, and
117.

AMr. STEPHENS of Texas. What time does the gentleman
wish? I desire to hold the floor.

Mr. MANN. I do not know how much time will be required
on each amendment. It depends somewhat upon how much time
we can afford to use in the House., I am always willing to cut
the garment according to the cloth.

Mr. STEPHENS of Texas. Then will the gentleman state his
objection to amendment No. 105%

Mr, MANN. I will state my objection to these amendments if
I have the opporiunity.

Mr. STEPHENS of Texas. I yield to the gentleman such time
as he may desire—that is, reasonable time. 7

Mr. MANN. How much time does the gentleman from New
York desire?

Mr. FITZGERALD. .I think about 15 minuntes between us.

The SPEAKER. What is it that any gentleman wants to do
with this conference report?

Mr. BURKE of South Dakota. Mr. Speaker, I desire to sub-
mit a motion to recede and concur on an amendment which I
will propose to amendment No. 99. I do not know what the
other gentlemen desire.

The SPEAKER. The gentleman from South Dakota moves to
recede and concur with an amendment to amendment No. 99.
The gentleman will send up hi$ amendment.

Mr. STEPHENS of Texas. Is that amendment in reference to
district agents in Oklahoma?

Mr. BURKE of South Dakota. It is. The amendment, Mr.
Speaker, I desire to submit first is te strike out, in line 21, on
page 30, after the word “dollars,” everything down to and in-
cluding the word “ year,” in line 12, page 40, and insert the
proviso that I have sent to the Clerk’s desk.

The SPEAKER. The Clerk will report the amendment.

Mr. BURKE of South Dakota. I would like the amendment
to be now read with the amendment as suggested.

The SPEAKER. The Clerk will first read the amendment as
it is and then read it as it will be as amended.

The Clerk read as follows:

For salarles and expenses of district agents for the Five Clvilized
Tribes of Oklahema and other employees connected with the work of
such agents, $£100,000: Previded, That during the fiscsl year ending
June Sg? 1913, no meneys shall be expended from the tribal funds be-
longing to the Five Civilized Tribes except for the equalization of
allotments, per capita or other payments authorized by law to indi-
vidual members of the respeetive tribes, and for schools for the eunr-
rent year, and the salaries and contingent expenses of the goverpors,
chiefs, assistant chiefs. secretaries, interpreters, and mining trus
of the Chickasaw and Choctaw Tribes for the current year, and attor-
neys of said tribes e-n:pltg:g nt;nger égg;;%g ner.'xpel;npzet;s etrl:?ml’;:;ld;?&
ﬁglif utP’:'ger'im?l %’?frgljcg::, That ﬂ{e Secremr'y of the Interior is hereby
authorized fo continue the tribal schools of the Choctaw and Chick-
asaw Nations, and to’ use funds arising from on coal and
asphalt for their maintenance for the eurrent year.

The SPEAKER. The Clerk will read the proviso offered by
the gentleman from South Dakota [Mr. Burke]

The Clerk rend as follows:

Provided, That during the fiscal year endin%el‘lne 30, 1913, mo
moneys shall be expended from the tribal funds belonging to the Five
Civilized Tribes without :R:ciﬂc appropriation by Congress, except as
follows : Equalization of tments, per capita and other pafmentu au-
thorized by law to individual members of the respective tribes, tribal
and other Indian schools for the current fiscal year under e:istln&}zg:
galaries and contingent expenses of governors, chlefs, ass (3

gecretaries, interpreters, and mining ftrustees of the tribes for the

current a.c:led”"' ind attorneys for said tribes employed under con-
tract appro by the President, under existing law, for the current
fiscal year: ed further, That the Secretary of the Interior Js
bereby auwthorized to continue the tribal schools of the Choctaw and
Chickasaw Nations for the current fiscal year.

Mr. BURKE of South Dakota. Now, Mr. Speaker, I would
like to arrange with the gentleman for a little time in which to
debate this amendment.

Mr. STEPHENS of Texas. I think this ought to be con-
fined to 30 minutes. It was thoroughly discussed when the bill
passed the House.

Mr. BURKE of South Dakota. Well, this is a very important
item,.

Mr. STEPHENS of Texas. It is in regard to the 16 special
agents in Oklahoma.

Mr. BURKE of South Dakota. I will say to the gentleman
that this is a Senate amendment restoring the provision for
the district agents, and the proviso is what was agreed upon
in eonference as to that portion of the Senate amendment.

Mr. STEPHENS of Texas. DBut the confereees struck out the
16 special agents. '

Mr. BURKE of South Dakota. They struck out the appropri-
ation for the district agents, but this is exaetly as the House
and Senate conferees agreed to it, with the exception of restor-
ing the disfriet agents.

Mr. STEPHENS of Texas. The only point in controversy
is whether we shall have the agents or whether they shall be
abolished?

Mr. BURKE of South Dakota. Yes.

Mr. STEPHENS of Texas, Does not the gentleman think
that 30 minutes will be sufficient time?

Mr. BURKE of South Dakota. I would Iike to use 15 min-
utes, and the gentleman from Kansas [Mr. Camrperr] would
like the same length of time. )

Mr. UNDERWOOD. As I hope we may adjourn by the end
of the week, I trust the gentleman will not push the argmments
to a point where we are going to have & long night session.

Mr. MANN. I thtk it ought to be understood that this bill
should be disposed of to-day and go back to eonference.

Mr. STEPHENS of Texas. It is insisted, Mr. Speaker, that
we should get through with this bill to-day.

Mr. BURKE of Southr Dakota. I am as anxious as any gen-
tleman to get through with the bill, and, in faet, this is the
only amendment I care to discuss.

FThe SPEAKER. The gentleman from Illineis has given
notice that he wants to make some motion with reference to
these amendments.

Mr. MANN. That needs a separate vote, Mr. Speaker.

Mr. STEPHENS of Texas. Does the gentleman require timo
to discuss each one of those separately?

Mr. MAXN. I do not desire time on each ene of them, but to
refer to all of them.

Mr. STEPHENS of Texas. How much time?

Mr. MANN. I do not know, but there are several gentlemen

who want it.

Mr. FITZGERALD. I want a little time on one item.

Mr. BURKE of South Dakota. I desire 30 minutes.

Mr. FERRIS. 1 think it fair to say that we spent about two
days on this same identical amendment whén the bill was up
in its eriginal form, and at-that time the opposition was so
large that it is everwhelming to refer to It. Now, this is what
happened: The House conferees reinsiated the position of the
House that was then fortified by an everwhelming vote. All
that is to be done on this occasion ig fo further insist on a dis-
agreement. Now, the gentleman from South Dakota [Mr.
BurkEe] comes in with a motion to recede, and thrash over that

old straw that we worked on when the bill was up. The House |

conferees already maintanin the pesition of the Flouse. It ought
not to be contested at all

Mr. STEPHEXS of Texas. I will agree upon 2(. minutes on
a side.

Mr. BURKE of South Dakota. Why, Mr. Speaker, I do not
desire to take up all the time, and I am willing to agree to 20
minutes on a side. This is a matter I consider so important
that every time I have an epportunity I want fo go en record
concerning it. o

The SPEAKER. The agreement is, then, for 20 minntes on
a side—20 minutes to be disposed of by the gentleman from
Texas [Mr. STepHENS] and 20 minutes by the gentleman from
South Dalkota [Mr. BurgEe].

Mr. MILLER, Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. MILLER. Does that refer solely to amendment No. 991

The SPEAKER. Yes.

Mr. FERRIS. Mr. Speaker, let me inguire if at the same
time we can not get an agreement as to the other amendments,
This on may last a week at this rate.

|

3
!
|
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Mr. MANN. I do not think it will take very long.

Mr. FERRIS. I think it will

Mr. MANN. When this is disposed of, T am perfectly willing
to reach an agreement.

The SPEAKER. The gentleman from Texas [Mr. STEPHENS]
is recognized for 20 minutes.

Alv. STEPHENS of Texas. Mr. Speaker, I ask that the gen-
tleman from South Dakota [Mr. Burkg] lead off in the dis-
cussion.

The SPEAKER. The gentleman from South Daketa [Mr.
Burrk] is recognized for 20 minutes.

Mr. BURKE of South Dakota. Mr, Speaker, in the time al-
lotted to me I can only very briefly disquss the motion to re-
cede and coneur which I have made on this amendment. The
House will remember that when the bill was considered some
weeks ago I offered an amendment proposing to restore the item
in the bill for the district agents in Oklahoma that had been
left out by the committee in reporting the bill.

The conference commiftee have reached an agreement in
which I did not conenr, eliminating the Senate amendment.

I want to cite the law which provides for the appointment of
district agents in connection with the administration of the
affairs in the Five Civilized Tribes, and I am not going to dis-
cuss—because I have not the time—the question generally of the
affairs of these tribes, the amount of money that is expended
annually, and the amount of money that is collected. I do,
however, want to mention one point that did not come out in
the discussion when this matter was considered in the House
before. Under the law originally, in the matter of administra-
tion of Indian estates, it was provided that it should be under
the jurisdiction and direction of the Secretary of the Interior,
and the gentlemen from Oklahoma who were then representing
that State wpon this floor, diligent as they usually are in look-
ing out for legislation that affects the interests of their econ-
stituents, secured legislation providing that thereafter the
jurisdiction of administration of Indian miner estates should be
in the county courts or probate courts of the State of Okla-
homa.

This law enacted at that time provided directly and specifi-
cally for the appointment of district agents, and I want to read
the law, being a provision of the act known as the restriction
act, approved May 27, 1908:

See. 6. That the Persons and property of minor allottees of the Five
Clvilized Tribes I, except as otherwise specifieally provided by law,
be subject to the jurisdiction of the probate courts nfy t.ge State of Okla-
homa. 'The Secretary of the Interlor is hereby empowered, under rules
and rezulations to be preseribed by him, to appoint such local represent-
atives within the State of Oklahoma who shall be citizens of that State
or now domieclled thereln as he may deem necessary to Inquire fnto and
investigate the conduct of gumardians or curators I{nvlng n charge the
eatates of such minors, and whenever such representative or representa-
tives of the nge Interior shall be of opinion that the estate
of any minor is not properly cared for by the guardlan or curator,
or that the same is in any manner being disslpated or wasted or heing

rmitied to deteriorate in value by reason of the negligence or care-
essness or incompelency of the guardian or curator, sald representative
or representatives of the Secretary of the Interior ajml! have power and
it shall be their duty to report sald matter In full to the pr?&er robate
court and take the necessary steps to have such matter fully Investi-
gated, and go to the further extent of prosecuting any necessary
remo;!?v. either civil or eriminal, or both, to preserve the property and

rotedr the interests of said minor allottees; and it shall be the further

ty of such representative or representatives to make full and com-
plete reports to the Smmﬁ of the Interior. All such reports, either
to the Secretary of the Imterlor or to the proper probate court, shall be-
eome publie records and subject to the inspection and examination of
the publie, and the necessary court fees shall be allowed a t
estates of sald minors. The probate courfs may, In thelr discretion,
appoint any such representative of the Becretary of the Interior as
guardian or eurator for such minors, without fee or charge.

And said representatives of ‘the See ry of the Imterior are further
authorized, and it {s made their duty, t® counsel and advise all allottees,
adult or minor, having restricted lands of all of their legal rights with
reference to their restricted lands, without charge, and to advise them
in the preparation of all leases authorized by law to be made, and at the
requesi of any allotice having restricted land he shall, without charge,
except the necessnry court and recording fees and expenses, if any, In
the name of the allottes, take such steps as may be necessary, ineluding
the Liringing of any suit or smits and the prosecution and appeal thereof,
to cancrl and annul any deed, conveyance, mortgage,”lease, contract to
gell, power of atforney, or any other encumbranee of any kind or char-
aeter, made or attempted to be made or executed in violation of this act
or any other act of Congress, and to take all steps necessary to assist
fa!d' allottees im aequiring and retaining possession of their restricted
n“P:::'mh*menml to the funds appropriated and avallable for ses
conrected with the affairs of the Five Civilized Tribes, there is hereby
appropriated. for the salaries and enses arising under this seetion,
ent of any funds In the Treasury not otherwise n;;Propr‘lated, the sum
of £00.1100, to be available immedlately, and until July 1, 1909, for
expenditure under the direetion of the Seeretary of the Interior:
Provided, That no restricted lands of living minors shall be sold or
encuri'l]laewid. except by leases authorized by raw. by order of the court
or otherwise. . 3

That act, Mr. Speaker, authorized the appointment of district
agenis or local representatives of the Secretary of the Interior,
and following its enactment, district agents were appointed and
an appropriation of $100,000 has been made annually to pay

their salaries and the expenses of their offices. Their principal
occupation is to look out and see that the Indians, minors par-
ticularly, are not wronged or deprived of property that justly
belongs to them; there has been, by reason of thelr activity, a
constant demand from that portion of Oklahoma where Indian
lands are located by persons dealing with the Indians to drive
them from the State. It is not costing the Indian a dollar to
maintain them. The United States Government has made the
appropriation annually for the payment of the salaries and ex-
penses of these agents, so that it can not be said that the pur-
pose of discontinuing them is to save money to the tribes. ’

I want to call attention, Mr. Speaker, to the fact that in this
bill there is an item of $300,000 for the common schools in the
Five Civilized Tribes, which is really a gratuity to the State of
Oklahoma, and other large swms are carried in the bill to be
expended in that State about which there is no complaint from
the gentlemen who are insisting upon eliminating the appre-
priation for the district agents on the grounds of economy. I
want to emphasize that the Senate amendment, which I hope
g—:w concurred in, will not take a cent of the moneys of the

Just a word with regard to the expense of administration of
the Five Tribes, because I anticipate it will be discussed by the
other side. The records show that for the year ending June 30,
1911, the cost of administering the affairs of approximately
36,900 restricted Indians of the Five Tribes under supervision
of the Government and paid by Federal appropriation was $7.29
per capita, while similar expenses for other Indians in Okla-
homa is about $17.90, to which no objection has been made or
exception taken.

The distingnished gentleman from Oklahoma, Mr. Frmris,
and also, I anticipate, the other two gentlemen from that State,
Mr. Carter and Mr. DAvENPORT, will probably have much to-say
about the large amount of money that is expended for adminis-
tration purposes in the Five Civilized Tribes, but I challenge
them to show that the per capita expense at other agencies in
Oklahoma is less than I have stated or that the per capita cost
of the Five Tribes is more than I have stated.

Mr. Speaker, I am going to ask leave to extend my remarks,
and I want to incorporate in the REcorp numerous protests and
telegrams that have been received since it has become knewn
that the distriet agents in Oklahoma are likely to be discon-
tinued. I will not have time to read them, but briefly I want
to quote from some of them. "Among others is a letter from the
Secretary of the Interior, dated August 10, 1912: also one
dated August 12, 1912, wherein, among other things, he calls
attention to the fact that the 5 principal chiefs and tribal atfor-
neys, 40 county judges, 22 other State officers, and T15 promi-
nent citizens, including bankers, lawyers, merchants, and farm-
ers in Oklahoma, express an appreciation of the favorable co-
operation, and so forth, of these district agents and protest
against their diseontinuance.

This question has become a national one, and protests are
coming in from all over the country from persons and organiza-
tions interested in the general welfare and protection of
Indians.

Mr. McCALL. The interest in the matter is very wide.

Mr. BURKE of South Dakota. It certainly is. I want to
say that in the last fiseal year it is shown by the records that
over $500,000 was saved to Indian minors alone by these dis-
trict agents, and no one will dispute it.

I have a telegram from the union agent at Muskogee, Okla.
Mr. Kelsey, going much into details as to what has been accont.
plished.during the last year. I have one from the Keetoowah
Society, in Oklahoma, which comprises severnl thousand full-
blood Cherokee Indians; also other telegrams which I shall
print as a part of my remarks.

When the inherited-land bill was pending in the House a
few weeks ago the gentleman from Oklahoma [Mry. CARTER]
made a very strong statement, emphasizing what he stated
previously on a former occasion when he discussed the district
agents and referred to what he claimed the State board of
charities and correction is doing to protect the Indians. Here
is what he said:

Mr. Speaker, I want to t wi : i
dtncu:alaglmon the Indian ‘;ep:a at';::- Ibl?l?ld \g%mgnl'-[zm?nﬁ oktn?mg:'
what we eall a State boa of charitles and correctlons. In that
board there has been organized a special burean for the specific pu
of lmki:& after this very charaecter of case—minor children's nilot.
ments a inherited estates. That department is very ably presided
over by a gonng lady named Miss Katie Darnard, and her assistant
ARSIhIE, pedt Ot SMARS Bd of Thas 105 ety i e
show something better than tﬁey have ever ]'etz:onjured m,: i

Mr. Spenker, that statement was transmitfed by the Secre-
tary of the Interior to this board of charities and corrections
that he referred to, and I have the letter in reply of the chief
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‘officer of that board, and notwithstanding the very brief time
I have I want to read it:

TATE OF OKLATIOMA,

8
F DEPARTMENT OF CHARITIES AND CORRECTIONS,
¢ Oklahoma City, July 23, 1912,
Hon. WavTeEr L. FISHER,

Beeretary Department of the Interior, Washington, D. C.

- Dear Sim: Your letter of June 19 addressed to Miss Kate Barnard,
commissioner of charities and corrections, has been duly received.

Miss Barnard has been out of the State for many months, as she is|
bad health, and 1 happened to be out of the Btate when your|

in very
letter came and have just returned.
In regard to the powers and duties of the State commissioner of

. echarities and correctlong, I beg leave to say that under our law it

is the duty of Aliss Barnard to appear as next friend for every minor
orlphan in the State when it ngpeurs to her that the estate is belng
mismanaged or dishonestly handled. Armed with this authority Miss
Barnard has iatervened Im behalf of approximately 2,000 orphans
nearly all of them Ipdian children whose estates were being cx‘plohe{i
or disposed of by incompetent or grafting guardians. We have had
many guardians removed, and we have saved for these children since
this law became opcralive something like $100,000 in money and
revented the sale or return of somethlnﬁ like 115,000 acres of land.
na lal‘ll:e number of cases we have pro ed by what might be termed
arbitration proceedings. In the case of the MeCurtain County lands
we challenged every transaction made through the county court, and
by this means several large holders of land, such as mill corporations,
etc., have agreed to abide Ly the findings of an arbitration board
We have several arbitrations involving two or three thousand titles
nding. One arbitration has been completed. In this case the Interior
partment named Hon. Dana H. Kelsey, this department named Dr.
J. H. Stolper, and the party who had profited by many grafting trans-
actions named Judge Thomas C. Humphrey, ex-Federal judge. The
result of this arbitration was that $32,000 in cash was returned to
the Indians nand a number of parcels of land was reconveyed to the
original allottees, By terms of the agreement we practically ve n
clearance to all titles that we did not find enmeshed with graft and
wrongdoing.

Because this department is only given the services of one lawyer we
have had our hands full, and in fact our legal department has been
gwamped. Naturally we have only been able to operate in the several
counties where the worst cases of graft were kinown to exist. 1 am con-
fident that we could clear up the situation thoroughly did we have
enough legal force.

We have been invited to come down in several countles by county
judges who do mnot seem to be able to compel wholesale guardians to
report, and while we have not been able to cover the onnd as
thoroughly as we wish to, yet the number of petitions for the sale of
Indian children’s properties has been reduced almost to a.minimum.
uy these Iatllads.fbecause they ltesr thathwe l,wlll

ervene and spoil the deal. Therefore our moral power has been
ruétél] greater tl?:n our actual werk has shown. We have taken a
decided stand against guardians' fees, lawyers® fees, and court fees
eating up the proceeds of the sale of children’s lands, Of course this
does not make us popular with the legal profession, because up to the
time we began to operate under the new law it was the fashion for
lawvers to appear in most trivial proceedings so that they could get
a vgloe out of the proceeds of children's properties sold by order of
probate courts.

to say, that while nearly all of our efforts have been made
Inslgi?:l%cotolnd’;an minor children, we have never received the slight-
est help, and in many cases we have experienced the open antagonism
of the tribal attorneys, who have not protected the children them-
selves, and who do not seem to want us fo protect them. Of course
there may be some polities in this, because this administration is
Democratie, while, of course, nearly all of the tribal attorneys are of
the opposite faith. However, at the time we asked for this law it
geemed impossible for tribal attorneys or any other attorneys for the
children to t any hearing in any of our county courts. It was
called Federal interference and was resented by all of the courts, but
80 soon as we appeared on the scene an entire change was made, and
while we had several uphill fights at the start most of the county
judges now cooperate with us gladly, and, as 1 stated above, the
moral effect has been that the majority of petitions for sale of minor
‘children's properties are very carefully considered and oftentimes

People are afraid to

mr’fuﬁﬁd‘wm find our law in thelrev!ﬁgd statutes of Oklahoma, a copy
- ry.
ot whl?m?rgl gll-:lrle;y it faciars H. Husox.

It will be observed that he states that the board has not suffi-
clent force, and therefore they have not the facilities necessary
to protect the Indians. I think I have already stated that the
district agents last year saved to minor children alone $500,000,
and I do not think any gentleman on that side of the House will
dispute the statement.

In the other body on Saturday last the Recorp was filled
with a detailed statement by a distinguished Senator, setting
forth wherein there had been abuses and frauds and forgeries
and impositions upon these two poor, helpless people, showing
conclusively that they, can not have too much protection.

The Iive Civilized Tribes embrace about 19,000,000 acres
and occupy the eastern half of Oklahoma, where there are about
101,000 enrolled Indians, of which approximately 36,000, which
jnelude full bloods and three-fourths blood Indians, whose
affairs are still under supervision of the Government, and inter-
mingled with these Indians are approximately 800,000 white
people. The number of minor Indians is estimated at about
60,000, about 1,500 in each of the 40 counties. Each minor has
an allotment of land, and the aggregate value of such are
estimated at $150,000,000. As shown by letters from various
county judges, asking that these district agents be retained, it
is impracticable for them, not having the machinery to make
field investigations, to properly administer such estates without
Federal assistance; furthermore, these agents or Federal em-

ployees are required fo administer the affairs of the restricted
adult Indians over which the loeal courts have no jurisdiction
whatever, therefore the Government will be required to look
after the welfare of such class who are now minors when they
shall reach their majority.

I understand from the Chickasaw tribal representatives that
the counties in the Five Civilized Tribes, within the congres-
sional district of Mr. FErgIis, contain but few restricted Indians,
such localities being populated mostly by whites and Indians of
slight Indian blood, whose affairs are not under the supervision
cf the Gevernment; that a large part of the restricted Indians
who live elsewhere, however, have valuable allotments of land
in these counties whieh are leased to white persons, who natur-
ally desire that the Government shall not interfere in their
dealings with such Indian landowners, and I have no doubt
but what there is in his counties a demand upon him that he
get rid of governmental agents that interfere in their dealings
with the Indians in the leasing and purchase of their lands.
My experience is that white people living in the Indian country -
are, as a rule, very insistent that they ought to be permitted
to deal direct with the Indians without any governmental super-
vision, and all of us who have such constituencies are ever being
importuned to make it easier to do business with the Indians,
It might be noted that before district agents were provided in
Oklahoma that thousands of deeds, mortgages, leases, contracts,
and other instruments affecting the property of the Indians
who were not authorized to make such contracts, were made,
and the result is that there have been instituted by the De-
partment of Justice about 30,000 suits to recover property
wrongfully obtained or to quiet titles. The land involved in the
suits so brought has been tied up and could not be disposed of
by reason of the litigation, which has gone to the Supreme Court
of the United States, and decided that the Government had the
power to bring the suits. This has retarded the development of
the localities where the lands are located. The district ngents
are very useful and are constantly engaged in cobtaining infor-
mation in support of the suits instituted, as stated, and in
obtaining information of other illegal transactions where a suit
should be brought, and suits are being instituted as the result
of their efforts. The removal of the district agents will un-
doubtedly result in a repetition of what transpired before, and
immediately there will be an effort to obtain the lands of the
Indians, making it necessary for the Government to again
intercede and institute proceedings to recover property that
the Indians will be deprived of. In my opinion it will be much
better for the welfare and prosperity of Oklahoma to continue
the representatives of the Government in the protection of these
Indians, preventing as they do by investigating and reporting
such illegal transfers where they occur, and it will be much
better for the white people who deal with the Indians than to
have the condition that prevailed, and that will prevail again
if these district agents are discontinued.

Mr, Speaker, in conelusion, I want to say it is my honest
judgment that to discontinue the district agents would not only
be a mistake, but it would mean that the real Indlans, and par-
ticularly those of full blood, will be wronged, robbed. and de-
spoiled and stripped of all they now possess and will be left
helpless, and the State of Oklahoma will have upon its hands a
large Indian pauper population which they will expeet the Fed-
eral Government to feed and care for. It will mean the writing
of a page of infamy and seandal in Indian history that has
never before been approached. I do not wish to impugn the
motive of any gentlemen from Oklahoma who occupies a posi-
tion on this floor, and I wanf to give them credit in their efforts
to eliminate these guardians of the Indians for being actuated
by good intentions; but I can not help but feel and believe that
they have been imposed upon and unconsciously have aHowed
themselves to be influenced by mercenary, unserupulous, and
dishonest persons who are seeking to remove what now pre-
vents such persons from taking from the Indians the lands and
moneys they now possess without adequate consideration; and
I want to warn the Members from Oklahoma who occupy places
on the other side of this Chamber, and particularly the two who
are members of the Committee on Indian Affairs, that if the
district agents are discontinued they will be responsible, and
if scandal follows and the Indians of the Five Tribes are de-
spoiled, debauched, and made to suffer, they can not escape the
responsibility, for it is to them and their influence that the ap-
propriation for the district agents was left out of the bill when
it was reported to the House, and that the Senate was com-
pelled to recede from its amendment restoring the item. The
gentleman from Oklahoma [Mr. CArTER], one of the conferees, is
alone responsible, for had he been willing the House conferees
would have receded. I sincerely hope that in the new confer-
ence, in case my motion to confer is voted down, he will be dis-
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posed to reconsider his position,and that an appropriation can be

provided that will make it possible to continue a portion, if not

all, of the district agents that are now employed. ;
Avccsr 10, 1912,

Dean Sin: Since talking with yon this morning about the appropria-
tion far the 16 district Indian agents in Oklahoma I have had a memo-
Tandum prepared by Commissioner Wright, of which I am taking the
liberty of inclosing a copy. It shows the facts with regard fo dis-
bursements and collections in the Five Civilized Tribes during the fiscal
gwr 1011, and also states some of the reasons why the abolition of the
istrict agents will probably result disastrously to the interests of the
Indlans., T hope very much that you will be able 1o secure the re-
tention of these agents in the bill. 1f the opposition is so strennous
that you feel it necessary to make some reduction, the reduction ought
to be as little as possible. Commissioner Wright insists that the whole
lﬂl’:fents are pecessary to the proper earrying onm of the work. If you
should redoce these to 12, we will do our best to cover the fleld so
that results can be reported for the next appropriation bill, and action
then taken in the light of the expeérience of the current year. If
the agents are entirely abolished, it will be absclutely necessary to have
a material increase the general appropriation to cover traveling
te, and $50.000 will be the very least that we eould along with.
It should be more than that. Commissioner Wright thinks it should
not be less than $75,000. In other words, the total reduction from the
&275,00{} allowed last year ought not to reduce the amount thls-"fea.r
low $250,000. The department will, of course, have to get along
with what Can?*esa ives it, but I trust that the reduction will be as
small as possible. m the information now awvailable, it cer-
tain that if the district agents are abolished and the nggropr!atian
redoced, as Is now pro the result will be great dissa etion in
the Territor creased delay in passing upon matters of impor-
tance, in which not only the Indians, but the whites as well, are deeply
concerned. view the conditions reported by the Oklahoma De-
partment of Charities and Corrections, to which attention was called in
a recent veto message of the President, there is almost certain to be
grave scandal and abuse of the rights of the Indians if the Department
of the Interior is not given adequate funds to keep up at least the pres-
en of supervision, You will note that in the statements in re-
gard to disbursements for the year 1911 the cost of administration per
capita of the restricted Indians of the Five Civilized Tribes was only
7.29, which is less than half the amount expended for Indians outside
Clvilized Tribes and authorized by Congress. '
Yery truly, yours,

‘WALTER L. FISHER,
Secretary.

Hon. JoaN H. STEFHENS,

House of Representatives,

FIvE CIVILIZED TRIBES.
" Disbursements and collections during year ending June 30, 1911
DISBURSEMENTS,

Administration, account 36,961 restricted
Indians (cost per capita, $7.29) :

Congressional appropriation” for Five
Tribes $154,901. 78
Co onal appropriation for dis-
trict agents, expert farmers, police,
rent, ete 114, 300, 24
Total for administration, indi-
Cotpiation, Mlotaent work/ SRRl
etion a ent work, con on.
ap];))roprint!on (bl ) . s — 80, 0510. 87 4354, 0% BY
Equalization freedmen allotments T Bizl 543, 26
Tribul funds, salaries and expenses Government em-
plo{m in collecting $2,053,796.96 at a cost of 4} per 85 808 15
cen s b
Salaries and expenses, tribal officers__ ;95. 874. 75
Equalization allotments ... __ 217, 140. 60
Per capita payment 12, 260. 40
Reestimating timbetlands 29, 824, 28
Refunds, etc 22, 454. 39
—_— 877, 554. 42
Miscellaneous (not ggpruprlaﬂom or tribal funds) re-
celpts, fees, certified records 17, 985. 40
Bchools 871, 509. 79
Total 1, 190, 198. 89
COLLECTIONS.
Tribal collectlons, Including rent unallotted lands, coal
and asphalt royalties, etc LE iz 480, 830. 74
Bales of unallotted lands (25 per cent cash)____________ 066, 22

cash) 72, 2
Ipdividual Indian collectlons (oil and gas royalties, efe.) _ l,'365, 828, 52

Indivi:im:] ilmﬂ!lnn sablﬂe:g _____ R ey iy e eaaL 674, 730. 71
Actual savings, pro cases, r age addl-
tional estimated amount saved over $1,000,000)_____ 540, 498. 91

Total 4, 643, 833, 10

DISTRICT AGENTS.

There are 16 district n%eozta, at 31,300. each having 1 assistant rd-
celving a salary of from § to §1 ; 1 probate atmrnn'{, at $2.500 ;
1 assistant probate attorney, at $2,000; 1 district agent, at §2 000,

located at the agency office to attend to correspondence and nstructions
to various district agents; 1 special district agent, at $1,800, whose
time is mostly given to assisting the United States attornmey and courts
in procuring evidence in criminal eases where persons have defranded
..nd'i).nns or committed crimes in connection with procuring deeds by
fllegal and criminal procedure; 9 specia' district agents, at saluries
from $1,200 to 81, earh, whosa principal duty is -:heck.tnﬁeuP minro-
bate accounts. All of the above are under the direction of t ian
superintendent. There are also 2 aupenmntiedlstrlct a.izeata acting
under instructions from the Commissioner to Five Civilized Tribes,
lwhnsri ch?}ijﬁs arrra t(hinsp:;rl the oiﬁti-eﬂ; of ttﬁw (Pstrll&!: agents and make
nves ns ol A matters riainin ereto, 1 ud.lnx
originally filed by Indians or rml‘red bg the department.

complalints

| of a telegram, dated August 11, 1912, from Su

Each district agent has aa average of about 6,000 citizens, of which
over 2,000 are within the restricted class. As resirictions are removed
and the funds ulil.:f from the sale handled through the district agent,
such work constantly increases. In connection with the removal of
restrictions such service expedites such work, thereby making the land
taxable. If such work were discontinued ].\y men in the field and
required to be taken up specially through the general office, removal of
restrictions would require such time as to raske it aimost impossible.
Under the gmt system, however, .over a quarter of a million acres
were freed from restrictions during the year.

About 20,000 probate cases have beer examined by district agents
during the m, with the result that reports of guardf:- ns long overdue
have that charges not proper against the estates of wards
bave been eliminated, Improper guardians have been dlscharged and
other suitable persons appointed, all through cooperation with county
Jjudges, who are unable to make neccessary Investigations of such ac-
counts by reason of the great number of wards with valuable estates
and the*crowded condition of county dockets. In one single instance
there was found by such lnvesteigntlon $31,000 doe minors. More than
20,000 cases have been examined during the year, "he time and wcrk
required on a probate canse varies from mere advice to the guardlan or
assistance to the court to an exhaustive examinatlon of reports or
filing of suits on behalf of minors and complete Investigation of all

facts in connection therewith. The distriet a{;::ts are nently ealled
on b{l the courts tc make appralsements of lands in land sales by
full-blood heirs.
Work of district agents.
E?lorts in probate matters under section 6, act of May
, 1908 671
Reports to suFerintendent. miscellaneous probate matters_ 5682
Probate complaints filed e 1, 600
Probate complaints disposed of o 1,482
Probate cases examined, investigated, and handled, ap-
proximately 20, 000
laints filed 2,199
Departmental leases forwarded to superintendent________ 44
Applications for removal of restrictions forwarded to su- 1, 750
per = 7
Amount of money actually saved for Indian allotiees by
district agents £5490, 498, 91

From the foregoing it will be noted that there bas been saved to the
Indian allottees on account of the district agents' efforts $549,498.91.
This represents actual, tangible savings and arises from varlous mat-
ters, such as deductions made in amounts charged by guardians in their
reports, Increased amounts recef rentals by reason of advice
given by district agents, amounts deducted from claims agalnst allot-
tees by creditors, and numerous other matters which are constantly
arising. This amount exceeds that reported last year by $157,880.51.

In addition 1o the tangible savings tn the allotiees, toe Inta le
savings and losses preveut =ly advice ard assistance, while
impossible of accurate estimation, will without doubt swell the total
to approximately $2,000,000. i

DEPARTMENT OF THE IXTERIOR,
b Washington, August 12, 1912,
Hon. CeARLES H. BURKE,
House of Representatives.

Sir: I have the honor to invite your attention to the inclosed copy
the Union Agency, Muskogee, Okla. t mtmdte ntce}dfﬂ?y" o

e Union cy, y .rﬁardlna e urgent n of Con-
gress providing an appropriation for the salarles and expenses of the
district agents for the Five Clvilized Tribes. '

In this connection your attention is invited to the wery full justifica-
tion for this ng?ro riation found in the printed hearings on the Indian
appropriation bill before a subcommittee of the Committee on Indian
Affairs of the House of Representatives, lg:ginnin with 5
said hearings. Your attention Is also invi to
ized to be printed by the Benate containing letters from 5 principal
chiefs and tribal attorneys, 40 county judges, 22 other State officers,
and 715 prominent citizens, including bankers, lawyers, merchants, and
farmers of O oma, expressing reciation of the favorable coopern-
tion, indorsing the work of and urging the retention of district agents
in the Five Civilized Tribes.

1 ean not too strongly recommend and urge that Congress provide an
adequate appropriation for the retentlon of the district agents. Nao
other officials in the Indian SBerviee have been more helpful in the pro-
tection of the property rights of Indians and assisting in the adminis-
tration of Indlan Affairs and Iﬂugipedltlng the work required of the
Indian Service in the Five Civ Tribes by legislation of the Con-
gress than have the district agents. It is exc ngly important that
the district agent force be retained, In order that the property rights
of thousands of full-blood adults and Indian minors may be protected.
1f Congress should fall to provide the district agents, the Indian Service
would seriously crippled, would be without adequate machinery with
which to carry out the laws heretofore enacted by Congress, and the
;roperty of the restricted Indlans of the Five Civilized Tribes would
Le' eopardized and in a large number of cases sacrificed because of lack
of proper supervision and protection.

Very respectfully, .. BAMUEL ADAMS,
First Assistant Sccretary.

THE WESTERN UNION TELEGRAPH CO, "
[Received at Wyatt Building, c?rg_ter F]‘mrtaenu: and F Streets, Wash-
ngton.
MUSKOGEE, OKLA,, August 11, 1912

COMMISSIONER OF INDIAN AFFAIRS,
Washington, D. C.:

restricted class of Five Tribes Indians needing Government
protection, the district agency service is the most effective ever em-
ployed by Government, not only in extinguishment of grafting, but
reparation of Indians for ultimnte self-sustalning ecitizenship. These
ocal officers, each having nearly 2. uneducated Indians, really take
the place of regularly established Indian agencies in western Oklahoma
and other BStates, which many times have only few hundred Indians.
FElimination of Five Tribes district agents at this time would be shock-
ing blow to effective Indian administration and eruel Injustice to these
helpless full-blood Indians. In.addition to adult full bloods * * =
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minor Indians, owning realty valued in neighborhood of $150,000,000,
creatlﬂf probable situation such as never before existed in any State.
Nc better argument as to lack of State machinery and necessity of
cooperative cirratectlon than that contained in letter State department
charities and corrections. (See p. 11067, CONGRESSIONAL RECORD, Aug.
i.) Expense of district ngents is inconsequential compared with the
vast property and educational interests conserved. Not one cent of
Indian money has been expended for district agents, but, on contrary
they have actually saved individual Indians from five to six hundred
theusand dollars annnally, and indirect savings would total at least two
million per annum, besides facilitating general land and lease trans-
tions for both Indians and public. And to cut off field machinery will
materially delay disposition of excess lands and otherwise prevent o

eration existing laws to the full extent that may be proper. I earnestly
urge that every possible means be used for the retention of this splendid

service.
KELsEY, Superintendent.

Tiar SBECRETARY OF THE INTERIOR,
Washington, August 16, 1912,
Hon. C. H. BURKE,
House of Representatives.

My Dear Siz: With further reference to the npgroprlatioa for the
16 district agents of the Five Civillzed Tribes in Oklahoma I inclose
herewith, for your information, copy of a telegram from Thos. W.
Leahy, countg judge, Muskogee, Okla.

Yery ¥, yours, WALTER L. FisHER, Secretary.

MuskoGEE, OKLA., August 15, 1912,
Honorable SECRETARY OF THE INTERIOR,
Washington, D. 0.

. It appears from press reports that appropriation for district Indian
agents has been eliminated. Such action wiﬁ be most disastrous to In-
dian allottees. Iaving jurisdiction over the heaviest probate court in
Oklahoma I am thoroughly familiar with assistance rendered minor and
full-blocd Indians by district agents. Under present conditions, withount
the assistance of the agents, property protection by the county court

rould be impossible.
s ¥ = TaO0S. W. LEARY, County Judge.

TAHLEQUAN, OKLA., August 17, 1912,
The honorable SECRETARY OF INTERIOR,
Washington, D, C.:

Noting from press dis})atches the possibility of the abolition of the
district-agency system of your department in that part of Oklahoma
formerly Ind{an Territory, my Interests in the class of our ecitizens
to be affected and personal knowledge and observatlon prompts me to
urge upon you the Imperative necessity of maintaining the system for the
proper protection of this class. Every conceivable reason for right and
justice, the discharge of paternal duty assumed by the Federal Govern-
ment toward the Indians, the faith confided in Congress by the Indians,
fortified by every legal and moral obligation held out to them in
negotiations—resulting in the allotment—demand the continuance of the
district-agency system, as this is the best means of giving to them proper
protection from graft. :

HousToy B. TEER

EE,
County Attorney, Cherokee County, Okla,

TAHLEQUAH, OKLA., August 18, 1912,

SECRETARY OF THE INTERIOR,
Washington, D. C.:

It would be a great calamltf in this county to discontinue the dis-
trict agent. In this county is pending nearly 4 ian estates
which can mnot be fmperiy cared for with the heip now allowed the
county judge, and the county is not financially able to pay for addi-
tional help. The number of district agents should be inereased in this
county,

J. T. PArksS,
County Judge, Cherokee County, Okla.

ArpMORE, OKLA., August 18, 1912,
Hon. WaALTER L., FISHER,
Seeretary of the Interior, Washington, D. C.

8ir: I note there Is an effort ‘be!n;é made to eliminate United States
district Indian agents in eastern Oklahoma; this should not be, as
these district agents are an absolute necessit{nfor the protection of a
larger number of these Indians; also they are indispensable in guardian-
ghip and probate matters.

County Prosecuting Attorney for

CHICEASAW, OELA., August 16, 1912.

MATHERS,

" 1 8
Carter County, Okla.

ECRETARY OF INTERIOR,
5 Washington, D. C.: ;
The service of district Indian agents has been of great benefit to my
court and I protest agalpst thelr discontinuance. '
N. M. WILLIAMS,
County Judge.

THE SECRETARY OF THE INTERIOR,
Washington, August 13, 1912.

—_—

Hon. C. H. BURKE,
House of Representatives.
8ir: With further reference to the appropriation for the
lﬂafifisgatnagenta of the Five Civillzed Tribes In Oklahoma, I inclose
berewlith, for your Information, coples of two telegrams from repre-
gentatives of the Keetoowah Society of Oklahoma. :

truly, yo ;
yory Bbyecs) Warter L. FisHER, Secretary.

TAHLEQUAH, OKXLA., August 11, 1012,
The Honorable SECRETARY OF THE INTERIOR
Washington, D. O.:

I gee that it 1s promsed hg' Congress to now discontinue districts in
eastern Oklahoma. I know this Is not best for the full-blood Indlan; he
is Incompetent to handle his affalrs without the assistance of the dis-
trict agents, who huve no interests but to do justice to the Indian;
without help they are left to the mercy of the speculators,

R. W. WoLFE,
President Keetowah Society.

TARLEQUAH, OKLA., August 12, 1912,
The honorable SECRETARY OF THE INTERIOR,
Washington, D. C.:

Be it resolved by the advisory commitice o{ the incorporated Kce-
toowah Sociely in regular annual session, It is the unanlmous sense
of this soclety that all full-blood Cherokee Delawuares and Shawnees
earnestly protest against the proposition now pending in the United
States Congress to abolish the district Indian agents In eastern
Oklahcma. It is the avowed duty of the United Htates to protect the
full-blood Indians, and the withdrawal at this time of the effective
protection afforded them by the district agents means not only failure
and refusal to protect, but in the opinion of this soc[etf it will re-
sult in inecalculable Injury and loss to thousands of full-blood Indians,
Iincluding minors who have inherited valuable estates.

Resolved, That the presidents of this soclety are hereby directed to
at once transmit these resolutions to the Secretary of the Interior,
Washingt®, D, C., and that said Secretary be, and Is hereby, request
to immediately transmit copy of same to Congress or committees thereof,
and to the President of the United States and to the Oklahomn delega-
tion In Congress. Passed the advisory committee by unanimouns vote.

5 i BiLn NEILLER,
Seccond Vice President.
R. R. MEigs,
- Chairman.
Fraxk J. Boubpixor,
Becretary.

RicmAarp W. WOLFE,
President.
' PricE COCHRAN,
First Vice President.

Approved.

—_—

DEPARTMENT OF THE INTERIOR,
UNITED BTATES INDIAN SERVICE,
OFFICE OF 1MSTRICT AGENT,
Sapulpa, Okla., August 1j, 1912,
Hon. Danxi H. KELSETY,

United States Indian Superintendent, Muskogee, Okia.

Sir: For your Information, I have the honor to eall your atiention
to the fact that the case of the State of Oklahoma v. Josiah G.
Davis, former county u‘glge of Creek County, Okla., charged with em-
bezzlement, will be called for trial at the next criminal term of the
Creek County district court. 'The defendant is charged with .embez-
zling £6,700 of funds belonginé to the estate of Rowie E. 1“iitman,
a deceased minor citizen of the Creek Nation of one-half degree of blood.
His heirs are his mother, Lucinda G. Pittman, a full-blood citizen of the
Creek Nation; his father, Robert G. Pittman, a white man; and his
brothers, Robert (. Pittman, jr., and Buster Pittman, one-half blood
minor citizens of the Creek Nation.

On February 15, 1912, Information was filed In the court of Justice
of the Peace W. B. Root, of Sapulpa, Okla., against former County
Judge Josiah G. Davis, charging him with the crime of embezzlement.
On February 16, 1912, warrant was issued for his arrest. On the
same date the defendant was arrcsted, appeared in court, walved
arraignment, and was released on ball. On March 4, 1912, the de-
fendant appeared in court and walved his preliminary hearing. He
was held to the district court of Creek County by the justice of the
pence, bond being fixed, given, and approved in the sum of §3.000,

The arrest of former County Judge Davis, of Creek County, was the
{ﬁsuLte ofhnllescd frandulent transactions In hig court while he was on

e bench.

Immediately after former County Judge Davis retired from office, his
suceessor, Warren . Brown, called upon the department for assistanee
in checking up probate cases, In which cases it was alleged that minor
citizens of the Five Civilized Tribes were belng robbed. BSpecial Assist-
ant Distriet Indian Agent L. B. Locke, was assigned to Sapulpa; more
than 600 citations were issued to delinguent guardians; reports, which
had been in arrears for more than three years, were ﬂlecfuand many
thousands of dollars were saved to the minor cltizens.

I was assigned to this office on December 8, 1911,

by the county judge into a large number of im
Leing rendered me by Probate Attorneg D.
District Indian® Agent C. F. Bliss, and Special District Agent Fred S.
Cook. As a result of the work performed h‘y this office for the probate
court of Creek (.‘ountgv. there was saved in eight months for minor
allottees, the sum of $406,784.43,

in Creek County, Okla., there are 1,601 probate cases. There are 14
probate cases in which the personal nml}Jert'f and the real estate of
each minor is worth more than $100,000. There are more than 200
cases in which the ‘personal ‘frupert and real estate of each minor Is
worth more than $25,000. 11 of these estates are rapidly increasing

value. )
x":"I‘hna,- production of oll and natural gas accounts for the immense
valuations of the estates of minor citizens of the Creek Nation in this
county. The increase In the price of erude oll produced from the lands
of thesc children, and the sn unent increase in the number of wells
drilled will cause the estates to double in value during the next year.

The county judge, Warren H. Brown, is conscientiously doing his
duty. On account of the vast amount of business In his court, how-
eyer, he is unable to give detailed attention to all the large estates
over ‘which he has jurisdiction, and he is continually ecalling upon this
office for reports and investigations. It is the desire of the count
udge to prevent a repetition of probate conditions as they exis
uring the administration of his predeecessor in office. He is expecting
:11:5 dasa!stance of this office in preventing robbery of estates of Indian

ren.
Respectfully, f Loxa

I was called
rtant cases, assistance
. Bynum, Buapervising

Fraxg B,

Distriet Agent,
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IDABEL, OKLA., September 1, 1912,
Mr. Daxa H. KELSEY,
United States Indian Superintendent, Muskogee, Okla.

Sir: Supplemental to the report this day forwarded your office on
the regular form, I beg to submit to you, an additiopal ‘and more de-
tailed report as to what has been accomplished In this district during
the month of August, 1011, as follows:

QUITCLAIM DEEDS.

In May of 1911. when you visited McCurtaln County, and announced
that there would be a new district agency created, and an Investigation
into the condition of affairs in MeCurtain County, of parties who had
taken deeds which were not in strict accordance with the law, im-
mediately began to quitclaim even before the investigation had taken
detinite form and shu]pe, As a result ofegour visit we are unable to
say just how much land was quitclaimed, but 1 am Informed from
reliaitle sources that thousands of acres were quitclaimed back to the
allottee, Iowever, there was much land In this county and other
counties clouded by illegal deeds, taken In contravention to the acts
of Congress, and durlng the month we beg to report quitclaims to the
following allottees, giving the acreage, and the county in which the
land was located, as follows:

Nama. Acreage, County.
George Tonibka........... T e 240
Julius Jeffarson. .. ..oeeeescvncnnnnne, el 80 Pittsbtirg.
Philiston Juzan...........io... e S 110 Carter.
Onnitima Sampson.......ccc.c.. AR e 140 Jefferson,
LeviTimbbl................. E R En 120 Bryan.
Lincie Taylor (nés Tisho)......c...... srhatys 100 Garvin.
Hampton Wright......._...__.. P T T 160 MecCurtain,
.Bemia ' Walker_........coceeieiacaores A 240 Do.
Harriet Brown. ............. o e, 90 Do.
Fhiliston Byington..........ccoe..... o 110.04 | Stephens and Grady,
Anthony Johnson......... i 4 il 100 Stephens,
Egnhqke Bampson... 160 Do.
Phyllis Williams. .. 160 Do.
LT gy RS S S e 100 Jefferson,
Agnes Webster (néa Stevens) ......eeee.... i 100 Do.
Benjamin McFarland.............. e akd 100 Grady.
dna John........... 120 Jefferson.
Hilton Johnson....... 100 Do.
Amos John......... 110 Do.
FMan TERG, .. e s PR o 100 Garvin.
Ellis Ebahotubbi... FER AR R 80 Jefferson,
ANTS JOMDBOB . o v caanasrreansmnsn R 120 Do.
?imn\\P?{ku""e""ﬁéﬁ""'"" .......... = 130 L
o3 Williams (né2 b ) e s i 40 McCurtain,
Thompson Battiest__..... = } ......... 100 ? msogd
Ballie Battice......... 57.51 Do.
101.50 | Stephens.
R et 65 Hcgurtaln.
Moses Williams..........ceeneiancnan 110 Carter,
Sean Wood. ...... 140 Carter and Garvin.
Joe Hotintobe. . 170 Stephens,
Henson Kin 119.43 | Murray.
Ermma Morris, .., Lo i it e = 90 Love.
-Laymon Bohanon. ............. 100 Stephens,
Collin Biaw, - (oo ns Sl 100 Do.
Levi Tikubbi....ucueeseneennns Same 100 Bryan.

Making a total a te of 4,113.4
it B ggregate o 8 acres, quitclaimed through this

In addition to this we could have procured quitclaims to other
lands, but it appears that accepting them would have interfered with
the work of the arbitration board about to assemble in this county and
pass upon the titles submitted to them.

INHERITED LANDS—THROUGH THE COUNTY COURT.

One of the features in this county was where sales of
full-blood heirs were put through the county court of McCurta!nlal".‘lfgntb;
and in this respect the Indians, in many cases, received no money, or,
after the consideration was paid them it was taken away by trickery:
sometimes by the verE vendees of the land and sometimes by others.

In accordance with the agreement which I made with the county
judge 1 thought it prudent until conditions changed to place this
money in a bank to the credit of the Indians, subject to the 0, K. of
the district Indlan agent.

In this connection we have handled 10 accounts, represen
total agimgnta of §4,234.75, and the Indian has our t;.ssislgance t:g’%g'f
bursing his accounts in a manner which will best subserve his interests.
We have assisted the Indian in these cases in buying horses, furniture
houses, ete, in the same manner that we do where the money is
directly under deﬁ:u-tmentnl supervision. This bas added more work
to nu{hoﬂic% but 3 \;Emf of t?e Jco;dltitohns “;:e tlllal:)ughtth it better to ac-
cept these terms o e county judge than to have the mon
frgm the Indian or wantonly wasterf oM

In the matter of these claims it appears that Wade Batti
Allington Battiest sold their interests in a dead claim mm.f;ﬁ %_%2
courts here, but was unable to discover where the money went. The
only “thing they had to show that this money was due them was a slip
of paper saying that $285 was due Wade Battiest and $185 was due
Allington Battiest. After consultation with the county judge, a search
of the records, and an investigation of the matter, we ﬂgnliy located
this money in the First State Bank of Idabel, Okla., and procured de-

sit slips and pass books for these Indians, and in this manner ef-
ected a saving of $480.

In the case where Eliza Willis sold her interest In a dead eclaim
throngh the county court for the sum of $404.15, the vendees of this
land made the check out to Lizzie Ishcomer. We took this matter up
with the Flrst State Bank, but could not discover any trace of mone
belonging to Eliza Willls. We also took this matter up with Earl ‘
Montgomery, of Garvin, Okla., vendees of the land, searched the
records, consulted the county judge, and investigated the matter
thoroughly, and finally discovered that Messrs. Earl & Montgomery had
made the check out to the wrong parties, although the records of the

court showed that Eliza Willis was the vendor of the land. We then
rocured a pass book for this allottee, and thus effected a saving of

404.15 where the Indian would have been unable to trace the money.

In the matter of a sale of the Interest of Wickliss Mc¢Coy in a dead
claim, this was presented for approval to the cou.ntiv judge, and I
asked that this matter be held up until we could furnish an appraise-
ment and investigate the consideration which Wickliss MeCoy had re-
celved. Upon Investigation, I found that the deed was a forgery, and
that the allottee had received nothing for the purported deed convey-
ir.uf his interest in 190 acres of land, and the court refused to approve
this deed, thus effecting a saving to this Indian of $£2,000,

In the matter of Sophia Jackson, it appears that she sold her in-
terest for $(25 in a dead claim, through the county court, and had
received only $125, paying her attormeys $200 for their fee, but they
could give me no information as to where the balance of the money
went, nor did the Indian know. MHowever, I investigated it, and col-
lected $187.50 for the Indian from Buck Thompson, of Idabel, Okla.,
and the bank of Idabel, and there Is some more to be collected yet.

On gccount of the investigation that has been golng on here, we
were unable to take up other claims wherein the Choctaw Lumber Co.
and Mr. Whitehead, of McAlester, Okla., were interested, because, as I
understand it, these claims were to be snbmitted to the board of arbi-
tration, which is about to set here. However, prior to the creation
of this beard, we took up the matter of Jessie Lewis's dead clalm,
wherein Mr. Whitehead was involved, and prevented the attorneys
for the Indian from agreeing to a compromise, which, in my judg-
mert, was disastrous to the financial interests of the Indian, and thus
effected a sa of $1,000 to the Indian. The compromise, as I un-
derstood It, was to be for the appraised wvalue or over the appraised
vaine, while the land was worth gl,ooo more than what they agrced
on in the compromise, 7

PROBATE MINOR MATTERS.

Probate minor matters in this county have been in a serious condi-
tion and needed the attention of the department, and Messrs. Hill &
MeCurtain, telbal attorneys for the Choctaw Natlon, agreed to take up
these matters and go over them, and I belleve Mr. MeCurtain is about
to move here and take up this work and other work in conjunection
with our office. Hcwever, in investigating the condition of affalrs
fhere in this county we were Informed ihat the agents of the South-
western Suarety & Insurance ("o., a corporation duly organized under
the laws of the State of Oklahoma, were doing * wild-cat" business
in the name of this company.

In connection with my work, I adjusted the complaint of Mr. Dyer
in a probate matter with Mr. Barry, the agent of the Southwestern
Sure: & Insurance Co., stationed at Idabel, and subsequent to this
time Mr. Cook and I had talked this matter over and went over and
took Mr. Burrw the prosecuting attorney of this county, Mr. Barrett,
and had Mr. ty make a full statement which was taken down by
Mr. Berrett's stenographer, as to how Indian minor moneys were
handled In MecCurtain County. During the course of this statement
Mr. MeCurtain, attorney for the Choctaw Nation, and Mr. Fred 8.
Cook came into Mr. Barrett's office and this matter was gone over
thoroughly by all present.

iWe discovered the modus operandi of the parties concerned was

82

That a sale of land would be put through the county court involving

a_ minor's interest, end the money derived from the sale ‘would be

laced In the First State Bank of Idabel to the credit of James H.

itehead, attorney at law, McAlester, Okla. It ai)pc&rs further,
from the rtatement of Mr. Barry that he was the employee of White-
head and the Southwestern Surety & Insurance Co., and that when a
sale of minor land was put through the court Barry, acting as agent
for the Bouthwestern Insurance Co., wrote the bond for the gnardian
who put threugh the sale, the guardian, in most cases, belng a rull-
blood Indian, and ﬂna.ncia']ly irresponsible and unable to make a per-
sonzl bond.

It appears further that the Southwestern SBurety & Insurance Co, had
filed a power of attorney in MecCurtain County, as required by law,
authorizing its tﬁent to make bonds for gnardians and administrators
and specifying at the moneys derived from the sale must be de-
posited in the name of the guardian and subject to the joint control
of the gimu-ﬂlnn and bonding company. It appears that Mr. Whitehead
flagrant { violated the instructions and auathority contained in the
power of attorney and changed the joint-control a ment so as to
make this money, or any money derlved from the e of minors’ land,
be deposited in tim name of the company or its agent at Idabel, Okla.
However, we found that the eompany had no knowledge of this, or
denied that they knew anything about it, thoufh they admitted that
they had an indemnifying bond from Mr. Whitehead for everything
done in McCurtain County.

Mr. Barry made the Indian agree to turn over this money to him as
agent, and the money derived from any sale was deposited, not in the
name of the guardian but in the name of Mr. Whitehead. The sums
were all deposited in one account—in a lump sum, so to speak—and
were not kept in the name of any guardian. Mr. Whitehead would
then use this sum which was deposi in his name and which had
beea derived from the sale of minor lands to purchase other lands sold
through the probate court, or sold by full-blood Indians, wherein they
were heirs of a decedent.

It appears further that Mr. Whitehead was not paying any interest
for ths use of this money, and it also appears that a fellow by the
name of H. M. Hemperley was stationed here prior to Mr. Barry and
acted as the agent of the company and of Mr. Whitehead.

In this manner Mr. Whitehead used thousands of dollars, and while
the records of the court showed that the guardian had sold the land,
yet he was unable to show that he had any money in his name, but
that the money was in the name of Mr. Whitehrad, of McAlester.

It appears further that the Southwestern Burety & Insurance (o, was
induced to come to Idabel by Mr. Whitehead to write bonds, and he
Eave them, for what was done in McCurtain County, an indemnifying
ond to protect them. you are aware, and in accordance with your
instructions, Mr. Cook, special agent; Mr. Ward, supervising distriet .
agent; and myself proceeded to Denison and took this matter up
directly with the officers of the company, and we subsequently returned
here and went over the account of each minor wherein the South-
western Burety & Insurance Co. were Londsmen, aundited this account,-
and found out just what was due each minor., The company then, by
its secretary, Mr. Van Wyck, promised to forward us a draft in the
sum of $32,029.27, and we beg to submit herewith the following list
of minors whereln the Southwestern Surety & Insurance Co. were
bondsmen, and wherein Mr. Whitehead had these minors' moneys




11406

CONGRESSIONAL RECORD—HOUBE.

Avecusr 20,

fleposited in his name mund was using the same for speculative purposes,
as follows:

Guardian or administrater Minors or deceased. : w
George T. Victor..........guardian..| ¥saac, Frank, and Jesse James......| §170.
Kisson Jackson... do....| Allette Battiest. ... caen oiaaaicl 143.10
Joe Hotinlobe. .. ...ccecenes.od0....| Lena Hotinlobe.................... 248.45
Thom Bal g 0. ... ., William, and Battice. . 516.00
John Bobanon...............do....| Phoebeand John J. Bohanon_.....| 33415
Abbott Elliott. ............ ~«0...:| Aleta Elliott........ e 308.
Isom \Williams (negro).......do.... %E]lm, David, snd Ben 203.

. W, Wilson.............,.:80....) Curtin McDaniels (negro).......... .35,
tthew Richards, Gertrude Richards (negro). . " 3.
Jones James, deceasad (white) 1,167.

L. H % O.Giim. deceased (white) 1,?2?.

ng. ....... s Oraxnwmdl..nwmnmmom_ 200.
Leon Alemohtubbi, ..\ Elus, Iias, and Letty Alemohtubbi.| 2,101
‘Willard Brown, gnardian...... asana| Arthur Alexander.......c..-e.ceies rth
o B s weenaneeasnsss| Evelyn Lewis and Jackson Ben.... a73:
Arnmgmwn.xmrﬁim..... }!lha!ind gg
mm guardian. .. Sean Colbert (incompetent)........ 90,
Charies Colbert, Tunrdlln........... Eliston Charlay... ... cc.ciieenennsi -854.
Johnson rmnrd.h.n «-+=«| Herndon Cogswell........... 148,
John Damef. guardian......... Ellen McAlester, 244
David Dyer, R Judy Wilson........ 2.
Joshua Hall, administrator.. ﬁmﬂaﬂaﬂ 139,
Bampson Hall, goardian. ... .
Danﬁ:uﬂm, guardian. Ella £

Oenemenannannsanass

Cra A B
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Sam Lowman deceased.
W
'Bﬂmgl?l.avtobn, guardian...........| Leo and Lawrence Harley. 733.
Frank McAfee, wenssvnssnss| Allen and Netsoy MeAfee. . . 793.
Ben McFarland, guardian..........| AbelNelson............ccoooenn.n 61.
e D A L 1T e e
. McKinney, guardian. . ....| Paul and Lesian Crosby............ 837,
E%n%am guardian...... Mattie and Quintus Maytobe.. AT7.
‘Parker, guardian Ettsla Lawis . . .. 234
Keith Shaw, guardian Stiles Shaw... 252:
Samuel Shaw, guardian. ‘Missie Thomas.. g 450.
H. L. Stiff, Easton Billy..o.oooooevoecieannaes| Al
Melville, pson, : 375.
Mary, Kaleston, and Francis
F tancsssssasmssassss-«| Moffin, Elliston, Gaven, Minnie 404.17
e Nicev, and Fanny Ebahotubbi.
Levi Btewart, guardian..... TAgery Edl’.‘oﬁlm ......... R (R A e 340.95
‘Abel Suckkey, guardian. . Dora 1,321.60
Fliston Tizho, gnardian. .. Rogers and mﬂmﬂ‘ishn..... S 40. 45
P. J. Thomas, guardian. .. .| Laura, Elix, and T g 256.25
Phelin Taylor, guardian............ %yrﬂnlah‘l‘aylnr.... ............ 320.75
¥. ]. Thomas, allace Willis............ A 338.90
Sinsie T L b (oML Lena Thompson. . ....oouoceeenanns 840.00
Raymond Wilson, administrator. .. Isin Tikebatubbi, deceased......... 271.35
‘Wm. 8. Ward, guardian............ nand Lelia Brown.......... 864.00
W -2---.| Matsie, Elsie, and Edmond Willis..|  373.00
Wm, P. Wilson, guardian__.......| Walter, Lena,and Edward Wiison'| 1,744.23
Cole Wilson, v ae-ssmewesses|Cabin and Lena Wilson............ 574.00
Joseph w.&ﬁ“‘?’;ﬂ‘m Lumwmmsmwgmum i 83.7¢
Lucy Ann Williams, guardian...... Hummry, Nelson, and E - 805.00
“Thomas Watson, goardian. . ....... Allen Watkins. .... o LG 216.01
%mis Willie, guardian. . ...........{ Daniel Willie. . ..__..... AR e 181.75
John Cornelius, guardian. .......... Solomen and Silas TR AR | oA
je Walker, gnardian............ Joe, Lotson, and Solon Walker... .. 286. 80
‘Harris Ward, guardian.__.........| Jessie, Oshorn, and Golton Colbert..|  967.30

; ws an actual recovery of cash to these minors of $32,027.20.
'gn‘:.';:h‘i\?lﬁhgee from the above statement that Mr. Whitehead was using
: minors’ money and was not pn.rlns any interest for the use
thereof, and while the company as conira istinguished from its uﬁ;
here is. in my judgment, mot guilty of what Mr. Whitehead has
doing. yet the recovery of the motey as specified in the list herewith
submitted will serve as a preventative of such pernicious practice in
the future.

further in this connection that J Barnes had, prior
to‘h‘é"?fé? the company had come here to do business, published a
statement in the newspapers of McCurtain County, warning the public
that they should patronize this compané(. as it was finaneially res i-
ble, and there is no doubt in mti mind that the county j of this
$ully cognizant of e manner in which this .mow

was
"u‘:‘éé“in&“}ﬁlly cognizant of the purpose for which Mr. Whiteh used
.thilsnt?lomne nvestigation of this matter, then, we have actually recovered
for the minors of this county the sum of 8(52,027.29.

In the famous and infamons matter of John Lemon, a full-llood
Indian, guardian, whereln ‘he is guardian of Mary, Jessie, and Jose

- Indian minors, and in the matter of Leon Alemohtubbi, a full-
mt(:huctuw Indinn, who Is guardian of Elas, Ilis, and Letty Ale-
mohtubbi, Indlan minors, it appears that Judge Barnes, without acting
as county uﬂfe of McCurtain County, in direct contravention to the
law, loaned $14,000 of the abdve.nnmed minors' money to C. Gamble
of the Bank of Garvin, on his mere personal note, and without a court
order, though these motes show that J Barnes was surety thereon.
in these cases we took this up with My, Gamble, and while Judge
Parnes said he would be sued rather than turn r.lfls matter over, yet
we now have in our possession a bank deposit slip wherein this money

is plaeed to 'the credit of the snardltm as guardian of the minors above
enumerated and not held by C. Gamble as heretofors. In this connec-
tion we actually recovered the neat sum of $14,000,

In the matter of Joe Ben, It ap that Judge Darnes was using
$2,000 of his ward’s money, and he has dlso agreed to fix this matter up,
though we have not had time so far to:fix the matter.

in the matter of the Dukes children, it appears that $3,900 of this
money was loaned to Clande Morris and Mr. ggett, though It appears
that real estate security was given to the guardlan, as guavdian, yet
no authority of law or oruer of court was made to the guardian to

this money.’ We took these matters up with the respoctive parties,
and -we have pmow an order of eonrt aunthorizing the guardian to loan
$3,000, ‘Lut the same Is seepred, and thorve is a record to show to whom
this mont?l' belongs. In the event of the death of the guardian and the
parties who had the money it wouldl have been Impossilble to recover
this momney:; but mow the minors' money is secured, In this conneetion,
then, we have actually saved and made secure to these minoras the
sum of §3,800. ‘When we took thie matter up with the partics named,
they agreed immedintely to return the money to us, but it was mot our
pﬂlicy ‘to have this money returned, but to sec that the loans weve goutl
and ‘that there was suflicient security, and in this, we bave made good.
in the matter of TLena Tushka, a mivor, we took up this sale with the
county court, and aliaough the return of sale reeited that $000 would
be paid for this land by the vendes, the Choetaw Lumber Co., yet we
made the Choctaw Lumber Co. ngree to pay $1,200, and in this con-
nection effected n savinzg of §300,

In the Susan Ward matter we cfiected a saving of $30 by furnish-
ing an u{mr&isement. and in the matter of Mr. Jolmson we cffected a
saving of $25 by furnishing appraisements -and -taking the matter up
and adjusting it. We had the Stave Co., of Bokohoma, Okla., pay $25
for damages done on this ward's allotment, and in the -matter of Adcline
Christie and Nelson Christie we took up their complaint with the
Crhocltit‘;v‘_cl’.nmbor ‘Co., and Lesides aveiding litigation, collected the sum
o Sille

There are other minor romplaints, but -on accoumt of the multl-
tudinous duties eonnected with straightening out the matters hereto-*
fore mentioned, it has been impossible to-give these matters the atten-
tion that sve should llke, and besides they are insiznificant when com-
pared with the gigantic steals which we bave finally straightened out.

In additlon to that, while we have been busy with this investiga-
tien, the county judge resigncd as a vesult thereof, and lawyers here
were in doubt as to the legality of any business transacted through
the county court of McCurtain County.” In sbort, the resignation of
the county ju conjoined with ithe investization has practically para-
lyzed probate siness, and In this .conmection It ‘has given us an
opportunity to catch up. Much work yet remains 10 be done, but we
can safely say that we have started the good work and we believe that
McCurtain County will not sce a repetition of what has gone berore.

& - Ll L L] - L

APPLICATIONS FOR THE REMOVAL (OF RBRESTRICTIONS.

We have bad about 20 applications for the removal of restrictions,
and so far have forwardetl 7 to your office with reports, and we
are waiting for take-offs from other offices before we forward the bal-
ance to your office. In connection with the handling of restricted
money. we have let the contract for four houses, bought three teams
of mules for Indians, several wagons, and some furniture, and deliv-
ered checks to them as the exigency of the case @emanded.

TLEASE COMPLAINTS.

In the matter of ‘lease complaints affecting agricultural lands, the
Indians in this district have most of their lands in the Chickasaw
Nation, and we ‘have taken up approximately 20 of these complaints
and attempted throngh the other offices in fhe Chickasaw Nation to
collect the back rentals due the lessors. In addition to that we have
now four agricultural leases ready to forward to your department ox-
tending wover a period of five years on the homestead allotment of full-
blood Indians, and one or two which have been returned to this office
for ;additional report. ‘We bave collected over $200 and delivered the
game fo the Indian lessors in lease money. |

in_the Catherine Taylor matter. we procured an mgricultural lease
for five years on unrestricted land at -a money consideration of $200,
with improvements in the way of fencing and housing, and barns,
where the allottee was ready and willing to lease for 5100 without im-
provements. In this connection we saved to the allottee $250 without
figuring the improvements.

We 'Ifmvc also made several one-year leases for Indians and have
obtained more favorable terms than they eould themselves, and we
have given a great deal of advice to Indians and to prospective
on the legality of leases.

APPLICATION FOR APPROVAL OF CONVEYANCES BY FULL-BLOOD HEIRS.

In the matter of np?rm*al of conveyances by full-bleod heirs, we have
had one application filed which will be forwarded to your department
just as ‘soon .as we can interview one of the heirs and make an ap-
raisement., 'However, we have not had an appraiser, and my dutles
Rem-wlll not permit me to devote much time to appraising. believe
that we have also two other cases on hand ready to forward to your
department for action, and have interviewed the heirs, reported "and
mEen the testimony in two other cases for other agencles.
LETTERS WRITTEN DURING THE MONTH.

In the matier of writing letters, we have written approximately
1,000 letters during the month of August relative *to various matters,
and ‘we have about 70 now unanswered. 'The reason for this is that
the work here is too voluminous and the duties which I must perform
in this investigation somewhat retarded, or has retarded, a pfompt
answer to all letters. In addition to that we have many full-blood
Indians living in this district, and every business transaction that we
transact mugt be transacted through an interpreter, which is tedious.

INVESTIGATION.

In addition to the regular duties performed by me as district agent
and in conjunction therewith 1 have devoted most of my time to in-
mugau_nfu conditions in MeCurtain County, and as a result of this
investigntion we foreced County Judge 7T. J. Barnes to hand in his
resignation. In this connection 1 desire to say that we were ably
assisted by that fearless man, Dr. Stolper, general attorney for the
department of charities and .corrections of the Siate of Oklaho
and I desire to say here that while I believe we could have for
Judge Barnes out of office by -disbarment prooeedmﬁ:mand eriminal
actions, wet we could never have procured his resigna at this time
withoutl{;e assistance of Dr, Btolper.

[}

lessees
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In accordance with dyour instructions, we have kept the State in the
front in this fight, and I can truthfully say that the resignation of the
county judge himself is an achlevement of no small note and m&Por-
tance, as he has been the disturbing element in this community since
statehood, and the fountainhead from which emanated the diabolical
grafting of Indians that has been going on in this county In the past.

An analysis of the causes which revolutionized the moral sentiment of
this county and which led to the deposing of the county judge shows
that you, yourself,.started the wave of reform and the investigatlionm
when you came hére in person and announced that you wounld create a
district agency of McCurtain County, and see that the individuals who
?adﬁbeeu transgressing the criminal !aw wounld be placed in the peni-

entiary.

When I came here I took up the work and, with the assistance of Mr,
Fred 8. Cook, special agent from your office, who has been identified
with every move I have made, I have been able to carry on this work.

Only we on the ground will ever know what a battle has been waged
in the investigating of the frauds perpetrated on the Indian in this
county, and while we have suffered a strain, yet the individuals who
committed crimes were suffering from the remorse of consclence and
the fear of the law. We have been insulted, and Davis James, my In-
dian policeman, was arrested on a warrant sworn out in the county
court of this country solely on account of ill feeling, and after the State
courts had dismissed this case an attempt was made to Interest the
United States commissioner, at Hugo, Okla., to arrest Davis James and
Mr. Reynolds, connected with this office. When this falled Mr. Rey-
nolds was vilely assaulted on the streets. However, we have continued
steadily in this work. and we have gathered evidence that will revoke
the commissions of 22 notary publics who have commissions as notary
publics in thiz county.

It appears that some of such notary publics have been gullty of
crim and some of them have been in the habit of taking warrant
deeds In blank and the acknowledgments of other instruments in blan
and allowing them to be filled out at the will of the lpersun who had
them in pessession. In addition we have 10 or 12 that we will
investigate in the future, and when sufficient evidence is forthcoming we
will also take steps to revoke their commissions, and I am satisfied
that this action on our part will prevent the perniclious practice of
taking blank deeds and the commission of other offenses by notary pub-
lics ; but not only have we collected evidence relative to notary publies,
but we have specialized somewhat in the collection of evidence that
will show a transgression of the criminal law, of the statutes of
Oklahoma, wherein Tand grafters are concerned, and relating to Indian
matters, and as a result we will present evidence to the mext grand

ury.
2 I’l'a some of the cases we have evidence showing crimes of perjury,
bribery, embezzlement, forgerg. and malfeasance in office.

The collection of this evidence has meant an enormous amount of
work in the nature of procuring affidavits, interviewing parties, and
running down clues, and the fight which we have waged has affected
two ';)anks in this county and shook the county from boundary to
boundary.

In the investigation here we have had the hearty ecooperation of
District Judge Hardy and the county attorney, Mr. Barrett, and I also
wish to mention that Mr. MeCurtain has been here some, representing
the Choctaw Nation. But 1 desire to specially mention Dr. Stolper,
of the depariment of charities and corrections of the State of OEln-
homa, and Mr. Fred B. Cook, special agent from your department, than
whom there are to be found no more able men in this kind of work.
Of course, you know Mr. Cook has been here with me on the ground
in most of the fight.

To summarize, then, what we have accomplished this month, we can
show as follows:

County Judge T. J. Barnes, of McCurtain County, Okla., deposed,
and this in spite of m;essure and influence. Incidentally, T may say
here that when he was &eposed the king of wrong was dethroned.

Fifty-one thousand seven hundred and sixty-nine dollars and seventy-
nine eents saved to Indian minors and allottees.

Title to 4,113.48 acres quitclaimed to allottees through this office,
clearing the title to that many acres of land without the intervention
of the slow and tedious machinery of the courts of justice.

Evidence collected sufficient to revoke the commissions of 21 notarles

ublie.

- Evidence to present to the grand jury affecting 22 persons, including
many prominent peo?le. such as judges and lawyers.

The foundation laid for the investigation of others who have trans-

1 the law, and also some evidence collected affeciing 12 other
notaries public.

One thousand letters written.

One thousand take-offs made.

A complete revolution in the moral sentiment of McCurtain County,
and indireetly setting an example to the entire Mistletoe State.

The hearty cooperation of county and State officials.

And, lastly, I desire to mention the creation of the hoard of arbi-
tration, which reuentl{ convened, and was composed of Dr. Stolper,
Mr. Kelsey, and Mr. Humphrey, which wlill investigate the titles of
tens of thousands of acres of land and which will save an enormous
sum "l’l the Indians and to the taxpayers of the State, and this without
ill feeling.

However, I have already written my recommendations and approval
relative to this board.

Respectiully, GRATTAN G. McVay,
District Agent.

AveusT 135, 1912,

Mr. James E. Gresham, special assistant to the Attorney General,
under date of September 1, 1911, reported to Dana H. Kelsey, United
States Indian superintendent, that “on the Tth instant a grand jury
assembled here returned indictments upon 17 counts, including three
charges each, against one of the prominent politicians of the county and
the former clerk of the district court. With one exception, we have
the cooperation of the local State officers, and now expect to get some
results without having to go away from home to do it.

Your district agent for Seminole, Hughes, and Okfuskee Counties
rendered valunable assistance in the preparation and presentation of
these cases,

John Cordell, district agent, under date of Beptember 8, 1911, re-
ported to the United States Indian superintendent, Muskogee, Okla. :

The result of the work of the grand jury, as far as I am able to
ascertain, is as follows:

(1) S8am Norton, of Seminole, Okla., known as “ the king of grafters”
among certain class of land pirates operating in Seminole County, was
indicted in three cases.
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(2) R. D, Milton, of Wewoka, a proficient land grafter, recentl
convicted in Pottawatomie County and sentenced to a term of gev
years in the BState d1:»e::utentim:'y or forgery in connection with Tand
matters, was indicted In two cases.

(8) George B. Payne, one of the grafting fraternity, formerly justice
of the ce in Seminole County, was indicted in seven cases.

(4) Joe BE. Lawhead, formerly district court clerk in Seminol
County, now employed in the office of the clerk of the supreme cour
at Oklahoma Citﬁwas indicted in four cases.

(5) Rheub McDonald, a laborer, used by the grafters as a2 tool, in
my opinion, was indicted in one case.

(0) Tom Wright, a member of the grafting fraternity in good
standing, now rlmn{ug a meat market in Wewoka, was indicted in two

cases,
X” Little George Crump, well known as a land pirate in Seminole
and adjolning countlies, was indicted in two cases.
This makes a total of 21 cases against 7 individvals. Crum
has already been convicted of forgery in Pottawatomie and MelInto
Counties, and the cases aré pending in the criminal court of appeals.

ArriL 13, 1012,
HHon. WARReN H. Browx,
County Judge Creek County, Sapulpa, Okla.

81r: Under your informal rccgmst of recent date we have made an
investigation of probate cases Nos. 86 and 182, entitled “ Estate of
Bessie Clayton, a minor, B. B. Burnett, curator,” and * Estate of Wil-
linm MeKinley Clayton, a minor, B. B. Burnett, curator,” respectively,
and beg to report as follows:

An examination of the records of these cases fails to show the
filing of inventories and appraisements of the estates of said minors,
as required by section 5494 of Snyder's Laws of Oklahoma, 1909, which
Erovides as follows :

“ Bec. 5494, Inventory and account of estate of ward. Every guar-
dian must return to the county court an inventory of ihe estate of
his ward within three months after his appointment, and annually
thereafter. When the value of the estate exceeds the sum of $20,000,
semiannual returns must be made to the county court. The court
may, upon application made for that purpose by any person, com-
pel the guardian to render an account to the county court of the
estate of his ward. The inventories and naccounts so to be returned
or rendered must be sworn to by the guardian. All the estate of the
ward described in the first inventory must be appralsed by appraisers
agpolnted. sworn, and acting in the manner provided for regulating
the settlement of the estate of decedents. Such inventory, with the
appraisement of the property therein described must be recorded by
the judge of the county court, in a proper book kept in his office for
that purpose. Whenever an{ other property of the estate of any ward
is discovered, not included in the inventory of the estate alrveady re-
turned, and whenever any other property has been suceceded to or
iC%llll‘eﬂ by any ward, or for his benefit, the like proceedings must be
ha 1'[0:'t ithla return and appraisement thereof that are herein provided
n relation

¥

to the first inventory and return.” And therefors it fs
to determine from said records whether the whole estates
have been accounted for by the curator.

The larger part of the incomes of these -estates appeara to arise
from their mineral properties, in that both are underlald with oil. The
receipts of the curator check with the data of royalties disbursed by
the United Siates Indian superintendent for the Unlon Ageney and
the Gulf Pipe Line Co. after the leases were removed from departmental
supervision.. However, the items of bonuses have only been verified
by the papers in the files.

The curatorship of B. B. Burnett dates from Japuary 4, 1207, and
reports to the number of five were filed on the following dates, to wit;

Beagie Clayton,

Balance

No. Date. Period covered. Ane Ward:

| T b O e e Ang. 22,1908 | Jan. 4, 1907-July 1, 1908....... $202. 43

2.. Bept. 7,1910 | July 1, 1908-July 1,1909........ 9,176.32

3. M | Fa Sl July 1,1909-July 1,1910.. .. 19,664.78

4.. Dee. 30,1911 | July 1,1910-June 30,1911. . 21, 530,95

Boiieeiiieecaciiann....| Feb. 17,1912 | July 1, 1911-Dec. 31,1911......| 26,180.61
Wiltiam McKinley Clayton.

Aug. 22,1908 | Jan. 4,1907-July 1,1908........| §5,268.00

Sept. 7,1910 | July 1,1908-July 1,1000........] 14,132.48

Bept. 10,1910 | July 1,1900-July 1,1910........| 24,838.55

Deec. 30,1911 | July 1,1010-June 30,1011......| 23,871.16

Feb. 17,1012 | July 1,1911-Dee.31,1011. _.....| 28 810.19

It will be noted, therefore, that the curator has not filed reports, as
required by the statute above mentioned. The curator has also failed
to file vouchers or receipts for expenditures in the following cases, or
oath certified by the judge of the fact of payment, as required by sec-
i‘.lon 5388 of Snyder's Laws of Oklahoma, 1909, which provides, as fol-
OWs 1

‘ Bec. 5388, Settlement of items without vouchers: On the settle-
ment of his.account he may be allowed any item of expenditure, not
exceeding ilﬁ. for which no voucher is produced, if such item be sup-
f)orted by his own uncontradicted oath reduced to writing and certified
by the judge positive to the fact of payment. specifying when, where,
and to whom it was made; but such allowances in the whole must not
exceed $300 against any one estate, mor over 10 per cent of the in-
ventory appraised value of any estate under $3,000.”

Bessie Clayton.

July 1, 1910, Mollie Lowrance, care and support, July, 1910_ $50. 00
July 2, 1910, Henry McGraw, one-half of fee allowed by
distriet court ___ . : 3 250. 00
Aug. 3, 1910, Mollie Lowrance, care and support for August,
5910 .................... 50. 00
Sept. 1, 1910, Mollie Lowrance, care and support for Septem-
i D S s o e e e e S 50. 00

Oct. 1, 1910, Mollie Lowrance, care and support for Octo-
ber, 1910 50. 00
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Nov. 2, 1910, Mollle Lowranee, eare and support for Novem- June 9, 1011:
ber 0 $50. 00 R. D. Guest, one-half of rem bius for repair work
Dec. § 1910, Mollie Lowrance, care and support for Decem- on bank and ome&mm Bonyder, Okla., per
ber, 1910 - 50. 00 receipted bills, $35. §17. 65
Deec. 15, 1910, Brooks G. Burnett, one-half of 12 receipted Ike Clearwater nne-lmlf of receipted pill  for repair
bills, $257.05, expense on Snyder property_——____________  128.52 work on bank and office building, Snyder, Okla., as
Jan. 6, 1911 : ﬁr ﬂtad bills, $58.50, one-hall 20. 25
Liol!le Lowrance ecare and s pm't for Janury, 1911__. 50. 00 Jno. rdy, county treasurer Creek County. al-
F. & M. Bank, one-half of 9 65 to Tke Clearwater for lotment of ward for—
repalr work on bapk an oﬂlce—room building, Snyder, 1909 135. 28
account fire, as per receipt 79.82 1910 285. 22 ¢
. & M. k, one-half of 330 30 to Ike Clearwater for Taxes, allotment Ernest Clayton, deceased—
repair work on store building, Snyder, Okla., as per 1900, $1T1:80, one-half - - oo ool 85.93
Jan. 7, 1% T B Fackeo rder of court to b AR e stiotns ?ﬂbal?&flf bs, deceased e
an. ackson, as per order of cou o buy es, allotmen a Jacobs, —
roperty, Jan. 7, 1911 700, 00 1509, .Esus. one-half 16. 48
Jan. 13, 011 Maun & Jackson, balance attorney fee repre- 1910, $23.40, one-half 11.70
senting estnte fn all cases to date 400. 00 s LA Al o
Jan. 3?.01911 B ‘g keeds from Creek County Invest- o0 Total 10. 246. 43
ment Co. ackson ’
The records in these cases further show the fili of several petl-
mruall'ir 119111 Mullle Lowrance, care and support for Feb- oo g‘,’:ﬁ_ for the l'&mov % or thﬁ t‘f‘““f“ 0? Fredtl dahofh o ';ménmmg? & s
t among them the profiting in a lease on lands of Ernest Clayton
Tk itk é%#nlcunmﬁl oy i B ol SRR R T deconsed fo the Indlahoma Oil Co. However, without considering thesé
. lega 2 reco! e office of the Un ndlan super-
m&n% By d J. A. Boyd, one-half of 575, premiu.m $40,000 v nh gﬁﬁﬁt‘: nhowt theot mfer g th.n:. port.ton g{ Mi H lea.&e ?"rﬂl ull?
Feb - by d quarter sounthwes uarter on oOWn D
pa,g"'m"if,fm;’,’,‘ “._.2,‘},'.{ gf» Lh Loy lat“tﬁlr:!or By dlansiig 1. 87 | Rorth, 12 ea.stl on the 3d day of July, 1907, to the Thompson ()1}
Mar. 8, 1911, Creek County Investment Co,, as pRE joRdgr: of o Et?tor:ey for the curit:: ::g'eofbe f:c Iar\?r firm g! %glom nT:nginim
u&““ﬁf S, T’ 1011, to buy: real estate 4, 200. 00 ll‘i;;?: ot dﬁg:tnl?ti Igrum&r tclnlr the cummrd and th'linnﬁ Lga;: wllllcn of
nteres e curator and so taints the or trans-
b P, oesalt of b tor sepaing oot on o | 13 Y g, b crson o bt U gl rine,
. 2 = ou mpressed w e [dea
C“}gﬁ’ﬂ?ommrbgfmg;e %‘;];dg: 13’;‘,‘:’" ;’gg Bfgfjfff 49. 95 Notwithstanding the fact that large sums have come into the hands
J. C. Brown, agent, one-half of bill for insurance on - of this curator, investment has been made of less than 50 per cent of
bank and officeroom buflding, Snyder, Okla., $50.06-  25.03 | I f,mm:‘;ﬂtmgh”gm”’g:ﬁmghli‘;"mdmh}{fdawg;;cgm &6 e
ll'sr 11, 1911, Mollie Lowrance, care and support, March, 62. 50 the li'nrme{s f :ierc]imnt.t-‘ Sdt:::a ank, of Sapuipa, and oﬂ% wum,
iy nish pass books showing the of the deposits. owever, ar
Aprml 1911, Mollie Lowrance, care and support for April, & Eo n’“}fﬁ' upportun.it{. such pass tm geg %g t exhibited, ?s c&_o;n od
"""""""" . reasonable to assume n werenotpu o the
May 11 1911, Mollie Lowrance, eare and support for May, 3. 50 c“nﬁ* %_frst ““1“ m;mm‘m{ but t:::; b “du mfé:d h{Jthe cf?tfgo g,! Bis
e nves was e under order of June to secure
h'i';, S ASEE Maltls Lowtaned oute. AUud Mppart. for e, 2. 50 | stock In the Sapulpa Hotel Co. to the amount of $7,500. To the best
June 9, 1911 : ) 'gmﬁr information sald cuntor was pmldent of uldt hotel rctéfpa?y.
A : was o @ purpose o g the town o pulpa
B.b&k(}:?é. : czt'hg“m’ %{,}’éﬁr Okﬁ_wisworrk iy and was not consldered to be a sumentnl proposition from a business
ceipted bills, $35.10 . pe 17. 55 standpoint. is significant to observe that all the proceedings with
The' Clearwatar. for repairs on building, Snyder, Okla. 4 reference to tma pn:d\aae were had on the one day above set out. The
see receipts, $58.90. d ' . 29. 25 ggu m the assets to be u:le bullding and lot, valued at
Paid Jolmli... Brady, treasurer Creek County, tax allot- $85,000; the liabilities, one mortga:ﬁe $39,000, another of $14,500;
b iy A inyton. as per recelpt— and the capital stock of $25,000. hey turther all ege that sald prem-
1909 54, 44 ises have Dbeen leased for 10 ears at $6,600 per annum, and on this
1910 = 37,05 basis m;mc Bto t!:'l]e tcondusiont t t.;tie stock h?ﬁ a n:.’arket &alue at uligo
4 per cen ¥y what process of reasoning or mathematics such conclusion
Allotgebgt 0’3?31;“ Jacobs, deceased, one-half tax— 16, 47 | Was reached is not known to us. However, from a practical sumdgoint,
1910, $23.40 1170 {:a;onid seem untc.'ttlia maere::g mthme loans v:lott?t :::Iﬁcmt 5 e
=5 i1l ; ng a balance 2,22 m the rents, an at such rema g
Allotmsalaf {g{est Clayton, deceased, one-half tax g5, o3 | Sum Would probably be consumed to a cont:fdernble extent by the p
1910, $282.40 141, 20 ment for repairs, insurance, and taxes, Consldering that $75,000 wou
y . be atilnfe 'i:lf-: flor thehbuu;iéng. itl t:?.ll tot._:]l:y hbe a qum? of a ml)m
TR rative 0 me when the cap sto as prac ¥ no value,
Total _s 8, 043. 73 From 1-Iel bl; r.lgfm-ll:u.ntlc::n it tl'ma beanhahr%rnbthatg onr bci:inclusionslns to
value o s Investment were sha y the public geners at
William McXinloy Olayton, ?nlpa, who looked upon said enterprise as ome of public benefit, ’im.
July 1, 1910, Mollie Lowrance, care and sug)port Jul J 1910 $50. 00 hope or promise of return from any funds Invested therein except in
July 2 1910 Henry McGraw, one-half of fee allowed by dis- u:e cases as to the money of various minors Pluced therein under glow-
trict court 250. 00 Ini‘n pralsements made a few Euhllc—aplrm citizens.
Aug. 3, 1910, Mollie Lowrance, care and support, August, nder this plu'chase. $1, of which was expended for Bessie Clayton
1910 50. 00 | and $6,000 for William h[cKInIey Clayton, no vouchers have been flled
Sept. 1, 1910, Mollie Lowrance, care and support, September, sho payment of purchase price or any evidence as to the amount
iz d support, Octobe s dﬁwdc pwor?mwﬁo made of lot 8, block 79, and lots
t. 1, 1910, Mollie Lowrance, care and s ober, nder order of court purchase was e of lo o and lo
Ot 016 vz : 50.00 | 13 and 14, block 80, of the town of Snyder, Okla. érom John Dermott,
Nov. 2, 1910, MolHe Lowrance, care and support, November, on May 23, 1908. The consideration was $25,000, was borne
1010 50. 00 equnnx by the two minor grantees. These lots contxln husmess prop-
Dee. 2, 1910, Mollle Lowrance, care and support, December, , the first being a ome-story rock structure about 25 feet wide and
Tl e sl Wy 50. 00 10 "feet deep, the second a two-story brick bullding 50 by 80 f
Dec. 15, 1910, Brooks G. Burnett, agent, one-half of 12 re- without a basement, the lower floor being used for a drug store an
ceipmd bills, $257.05, for expense on Snyder (Okla.) prop- o i ggtnl:mgm upper by the telephone exchange, lodge room, and several
= 0
.‘Ia.n. & 1911 : The next investments were those Involving the purchase of property
Mo]lle Lowrance, care and support, Janua 19Fr=—___., 50. 00 | in the Burnett addition to the town of Sapul as follows:
F. & M. Bank, one-half of $159.65 to Ike earwater for Lots 13—24, inclusive, block 12, Burnett ition: Bates B. Burnett
work on bank and office-room building, Snyder, Okla__ 79. 83 | to Creek County Investment Cc.. a corporatlun. executed Octoher 15,
Jan. 7, 1011, L. B. Jackson, as per order of court Jam. T, 1910 filed January 80, 1911; Creek County Investment Co. to Bessie
1917, to by property 700. 00 | Clayton, consideration $4,200, executed January 8, 1911, fled T
Jan. lé 1911, g!unn & Jackson, balance attomey fees for Jannary 30, 1911, taxes due, with penalty, for 1 ‘26 79, for 1910
representing estate to date In all cases 400. N0 | $16.
Jan. 30, 1911 recording deed from L. B. Jackson . ___. 1. 00 Lots 17 and 18, block 14, Burnett addition: Bates B. Burnett to
Feh., 1, 1911, 'Mollie Lowrance. care and support, Februnry. L. B .Tacksou and Josiah G. Davis, executed Mareh 2, 1909, recorded
SO e L 50. 00 | March 2, 1909: Josiah G. Davis to L. B. Jackson, executed November
Feb. 9, 1911 A. Boyd, agent one-half of $756 premium 28, 1910, recorded November 28, 1910; L. B. Jackson to Bessie Clay-
for $40,000 bond third; 87.50 ton, r:onsideratlon $700, executed December 7, 1910, recorded Janu-
Yeb. 25, 1011, one-half of $3.75 for letters of guardianship, au-;;3 911,
paid to county court, Muskogee County_._____ 1.88 lock 13 Burnett addition: Bates B. Burnett to Creek County In-
Mar. 1, 1911, Creek County Investment Co., as per “court vestment Co., a corporation, executed October 15, 1910, recorded Janu-
order Jan. T, 1911, to buy property S0 7, 200.00 | ary 30, 1011; Creek County Investment Co. to Willlam MeKinley
Mar. 6, 1911: c'laytun, consideration 87,200, executed January 6, 1911, recorded May
J. D. Pridgen, one-half of repair bill for repairing roof on 18,1911, taxes due, with penalty, for 1909 $53. 59, for 1910 $32.64.
storeroom building, Snyder, Okla., as per receipted Lots 15 and 18, block 14, Burnett addition: Bates B. Burnett to
bill D 1.00 | L. B. Jackson and Josiah G. Davis, cxecuted March 2, 1909, recorded
Cameron Lumber Co., one-half of bill for $98.50, lum- March 2, 1909; Josiah G. Davis to L. B. Jackson, executed November
ber for floor for store bnlld!ngu. Snyder, Okla., as per 28, 09, recorded November 28, 1909; L. B. Jackson to William
recelpted bill _ AT 49, 25 McKIniey Clayton, consideration $700, "executed December 7, 1910,
B on?&linlf fg béli toskilnsurmne, bank.! at‘;g reclcérde?ulgmpgcgaeéi);rlom the above record of conveyinces that in
r, a., as T rece w
E,’fﬁ“";“’““’ L 2 T pch 25. 03 | two intstnlﬁeg tll;? g_gm(n}ed%te g::;n{lor tv;r‘ss ﬂ}e tl%mek Cu::uut:rl lnresg:!nent
Y d rt, C ! r . Burn brother o e curator, is presiden
l[m' 11'__1_9_1_{ PRIV TuNTAICY A e v - 62. 50 C?' 2 “‘;‘lvlls. assistnnt cashier of the Farmers and Merchants Bank, Iti
. 1911, Mollie Lowrance, care and support, April, 1911 62. 50 | secretary, and in which the curator himself is a stockholder. These
hj‘;y 1911, Mollie Lowrance, care and support, May, 1911 62. 50 fﬁopertles lie on the eastern outskirts of Sapulpa, are unimproved, with
June 1 1911, Mollie Lowrance, care and support, June, 1911, 62. e exception of some sidewalk, and are in the immediate vicinlty of
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a graveyard, which drains on a portion thereof, and from a fair and
impartial estimate of the values at the res ve times of purchase
could not have been worth more than half of the consideration gnld;
and said values have not sinee increased but rather have diminished.

Aside from the question of the curator being interested in the sale
of the land to the ward, the back taxes dne on the property, the exorbi-
tant price paid, and the illegality of the transactions by reason of same
having been made before a county judge related to sald eurator by affin-
ity within the degree prohibited by statute (to be hereafter discussed),
the land constitutes a portion of the allotment of Lonie Tiger, de-
ceased, and the title thereto is now and has been clouded by litigation.

As above mentioned, the legality of the purchases of the property is
geriously questioned Ly reason of the fact that Josiah G. Davis,
county i,tldge, who ordered and confirmed the same, was the brother-in-
law of the curator, Bates B. Burnett. This question was recently
{mssed upon in the county court of Muskogee County in the matter of
he curatorship of Edith Durant, a minor, Bates B. Burnett, curator,
No. 1412, the conclusion of the court being as follows :

“It is therefore my opinion that the actions of Judge Josiah G.
Davis herein, as judge of the county court of Creek County, Okla.,
in the matter of the ecuratorship of Edith Durant, a minor, while
sections 5139 and 1984 were in effect, by reason of the relatlomshi

- existing between Davis and Burnett, who was a party interested in suc
proceeding, are void.”

The purchases affected by such declsion are set out as follows:

Bessgie Clayton,

Bapulpa Hotel stock - §1, 500

Lots 13-24, block 12 4, 200

Lots 17 and 18, block 14__ T00

Property in Snyder, Okla 12, 500
Total 18, 900

William MeKinley Clayton. "

Sapulpa Hotel Co $6, 000

Block 13 5 7, 200

Lots 15 and 16, block 14

Property in Snyder, Okla 12, 500
Total . 26, 400

We Dlelieve for the reasons before set out that these sales are
invalld and that the minors have no title thereto, and it accordingly
mes your duty to reconsider same on the merits with a view to
repurchasing the property if the facts in the case so justify. As to
the Snyder property, to our best information the same was not worth
over $18, at the time of the purchase. Nevertheless, the income
has been sufficlent, the town is growing, and in time there is a good
possibility of the attempted purchase becoming a fair investment, and
we accordingly recommend that this purchase be ratified by you in
appropriate proceedings. As to the remainder of the =ales, we recom-
mend that because of the inadequacy of consideration, the interest of
the guardian in the property and the clouded title to the land, that
same be not ratified, but that the guardian be required to account for
the money paid therefor.

The records further show that large amounts of money have come
into the hands of the curator, and that, in comparison to the income,
the amount necessary for the maintenance and edocation is modest, to
wit, 8750 each per annum ; therefore at this time there is a reported
balance in cash duoe Bessie Clayton of $26,189.61 and William Me-
Kinley Clayton of $28,510.19. hese funds, as heretofore mentioned,
have evidently been handled by the curator without sanction of the
court and without interest, except that he has credited sald wards, or
rather charged himself, with 6 per cent interest on the yearly balances.
This generous deallng with himself ean not be passed by without ex-
ception by us for the reason tkat in this community there is no money
loancd at less than 8 per cent, and then with good and sufficient secu-
rity, which Burpett has not attempted to furnis Nor does simply the
charge of 8 per cent interest on the yearly balances show a proper ac-
counting to the wards, and we have accordingly had the dally balances
which have come into the eunrator’s hands computed by an expert ac-
countant and charged the sum of 3 per cent interest thereon, which, to
the best of our information, is the prevailing rate. The increase in
interest, computed as aforesald, is as follows:

: William
l Bessie. | yfoKinley.
On yearly balancgs, including acerued interest on daily
T e e A B e e e T S $014. 15 $1,207. 62
Tnterest on daily BalanCes. . ..c.cceeeciciacavacinasesandans 744.32 1,280. 45
iprayt 1508 NI End o R g W Dt T A R [ 1,65847 |  2,488.07

In discussing the use of the funds of these wards and the large amount
of cash on hand, it seems proper at this time to point out to yon the
failure of the enrator to pay taxes and to the incurring, without any
justification whatsoever, of the prescribed penalty, which latter ijtem
sghould be charged against him,

Bessie Clayton.

Taxes. Penalty.

TAXES UNPAID.

Onalotment, 1011 .. -.icivansssrisaranasses R o e e OB TB | aeiniini
R N e L e e L e L e e S ot T ea 4 B b SR

Tota 15248 block 12, 181 . ol NEB A s
R S e RN L0 RS I N 2 / 5.6l
Lots 17 and 18, bloek 14, 19T .. oo conccvamemmanracnianins 2240 frasiaesiies z
Penalty........ R e An Rty Ll e e P I e S 113

Due Bessie Clayton from curator.

Taxes, lots 13 and 14, 1909 $26.79
Taxes, lots 13 and 14, 1910 16. 32
Penalty on allotment taxes, 1911 5. 43
Penalty on lots 13-24, 1911 5. 61
Penalty on lots 17 and 18, 1011__ 1.12

Total b5. 27

William McKinley Clayton.,

Taxes. Penalty.

TAXES UNFPAID.

gnnl]otmlmt,1911....-.-...-....-....-..-----..--,..._..A SRR i
Block 13, for 1911 ... . 110
L e 3
Lots 1; and 16, block 14, 1911 ...
VT R e A S R R 2 33

Due William MeKinley Clayton from curator.
Taxes, block 13, 1909 " — $53. 59
Taxes, block 12, 1910 32. 64

Penalty on allotment taxes, 1911 - 6.

Penalty, block 13, 1911__ S 2 o

Penalty, lots 15 and 16, 1911 1.12
Total e el 107. 41

Other than the taxes above referred to, since 1908 no taxes have
been paid on the personalty of said wards. These taxes, which are be-
low set out, are being resisted h!y the curator, in legal proceedings, on
the ground that they are excessive, because they are based on the as-
sessment of the town of Sapulpa, whereas sald minors do not reside
within the eugforate limits of said town, and the taxes of their resi-
dence are considerably lower. This contention by the curator appears
to be meritorious, provided, however, that the expenses of the litiga-
tion will not exceed the difference in the amount of taxes.

Persongl taves, Bessio Clayton.

1908 i -7
1909 T
1910 35. 56
Tax ferret, 1910 560. 34
Taxes, 1911 730. 07
Total 1,874.72
Personal taxes, William McKinley Clayton.
1908, L $359. 78
1909. 181. 45
’1910_ 2 337.72
Tax ferret, 1910_ 430, 65
Taxes, 1911 983. 55
Total 2,203.15

Thus it seems that the curator is liable to the said wards for funds
which he has not accounted for, as follows :
Bessie Clayton.
Void purchsses. Y
Taxes and penalties

$18, B00. 00
55. 27

Interest — =5 1, 658, 47
No. we s 6, 943. 73
Total_ 27, 55T, 47
William MeKinley Clayton.
Void purchases. $26, 400. 00
Taxes and penalties. . 107. 41
Interest 2, 488, 07
0. vouchers 10, 246. 63
Total 39, 242. 11

These amounts, together with those on hand, as shown by the fifth
and last riport. bring the total of liability to these wards to the
sum of 11‘1?99.33, whereas sald curator has two bonds, one for
£40,000, by the Southern Burety Co., and the other for § . Wwith
the toﬂowing sureties: B. -C. Burnett, C¢. W. Turner, and C. W,
Wills, who, to the beat of our information, are not of sufficient finan-
cial res?onsibility to render any protection to the interests of these
wards, [t therefore seems that said curator should, as a prelimina
step, be called upon for an additional bond in the sum of 3&5.000 wi
sonie reputable surety eompany.

Summing up, exceptions are taken to the curatorship for the fol-
lowlnﬂreasuns -

! ilure to file inventories and appraisements,

2. Failure to make reports when due.

3. Profiting on lease to Indiahoma Oil Co.

4, Use of minors’ funds,

b. Failure to invest funds.

6. Purchase of worthless stock. (Sapulﬁa Hotel Co.)

7. Interest on sale of stock. (Sapulpa Hotel Co.)

8. Failure to Froperly report purchase of stock.

9. Purchase of realty at exorbitant prices.

10. Purchase of doubtful titles and encumbered property.

11. Interest on sale of realty. Burnett addition.)

12. Invalidity of sales of realty by reason of relationship of county

Judge.

Iﬁ? Failure to account for proper interest on funds.

14. Fallure to pay taxes.

15. Insufficient bond.

16. Administration of curatorship generally for benefit of himself
and not wards.

It ill be noted the curator has not made a charge for his services
in the administration of these estates. It s possible that he con-
sidered such compensation was had in handling the mone{. under the
low rate of interest cbarged against himeself, therefore, inasmuch as
we have Incorporated a proper rate of interest, it leaves him without
any compensation whatsoever, Ilowever; in view of the gross mis-
management of these estates, as hereinbefore detailed, we contend
that sald curator is pot entitled to any compensation, but this rests
entirely In your discretion, for the reason that the estates of sald
minors have suffered t loss through his administration. Aunthority
for this contentlon is found In the following cases: Scheib v. Thompson
(23 Utah, 664; 65 Pac. Rep., 499) : Guardianship of Kalu (17 Haw.,
517-519) ; and Guardianship of Hoare (14 Haw., 443-448).

It is therefore emrnestly recommended that Bates B. Burnett, curator,
be removed and be required to render a final accounting on the basis
hereinabove set out.
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1t is further recommended that sult be instituted for the cancellation
of the lesse to the Indiahoma OIl Co. hnd for the recovery of adequate
bonus therennder.

Respectfully, CuaRLES F. BLiss,

| Bupervising District Agent.
Dixox H. ByYsuM,
Probate Attorney.

JoLy 27, 1912,
Mr. DAxa H. KELSEY,
United States Indian Superintendent,
Muskogee, Okla.

Sir: In the matter of the arrest and indictment of T. E. Wyly, of
Adalr County, who has been pernicious in clouding the titles to allot-
ments of full-blood Indians and other allottees, I beg to advise that in
the June term of the United States court at MeAlester, Mr. Wyly, ac-
cording to his agreement with myself, plead gullty to the fraudulent
use of the mails, and was fined $500. e allowed him to do this only
with the understanding that he would make us a free and complete
statement of his dealin with other ;n):oplc in connection with the
forging of deeds and other Instruments affecting the allotments of
Cherokee citizens, which he did, and I am Inclosing you herewith a
mgy of his statement to me concerning the operations of himself and
others. I also have, In additlon to this statement, contract signed by

certain lawyers in Adair County and an amdavft of another Yarty
associated with him in the forgery of certain deeds on the surplus lands
of Cherokee citizens.

Wyly's arrest and plea of guilty has materially assisted us in quieting
the fitle to several pieces of land in the Cherokee Natlon and also has
stopped the practice of his associates In these matters, with the ex-
ception of one or two, who are still carrying on their fraudulent
scﬁemes. but we hn[m to be able to securs enough evidence for thelr

indictment and conviction in the very near future.

Respectfully, !
FrED 8. Coox,_Spcclai District Agent.

Mr. McCALL. If the gentleman will permit me there, I have
a telegram from ex-Gov. Long, of Massachusetts, who used to be
a Member of this House, and who was also a member of Presi-
dent McKinley's Cabinet, a practical statesman, in which he
Says: )

district agents in Indlan appropriation
bll?!11:%];3pirtlla{t:f)onnref'g;c?lea%?nﬁtalslmpurtf:ce to safeguard I:Ee ndians.

He is at the head of an Indian citizenship association.

Mr. STEPHENS of Texas. Mr. Speaker, I yield three min-
ntes to the gentleman from Oklahoma [Mr, DAVENPORT].

AMr. DAVENPORT. Mr. Speaker, when this bill was origi-
pally before the House every provision in it was thoroughly
Qiscussed. I do not care to refer to a single statement made
at that time, but I want to say that since the bill passed the
House every power known to human ingenunity has been brought
to bear by the Interior Department to retain this appropriation.
Within the last 48 hours the Secretary of the Interior has been
sending a telegram to Judge Leahy, Muskogee, Okla., and re-
ceived a reply, and inside of an hour after the answer wias
received he was delivering copies to myself and other Members
interested in this bill.

Yon can not get from the department a statement of the
amount of money that they are spending or did spend belonging
to the Indians last year. They will not tell you that when they
gell a piece of land they take every dollar of the expense out of
it. I will give you one instance where they sold a piece of land
for $200, belonging to Jim Daly, of Bartlesville, Okla., and took
£36 from the $200 to pay the expenses of the sale and adver-
tising.

Another instanee of the glorious way in which these district
agents take care of these Indians is in ‘the case of Jackson
Barnett, a Creek Indian, who gave a lease for 160 acres
for $40 bonus. When the lease reached the Union Agency at
Muskogee they thought that the $40 was too small, and re-
quired the lessee to pay $£200 additional, making $240, and
recommended the approval of the lease for a-bonus of $240.
It was discovered that Jackson Barnett was a weak-minded
Indian, not competent to make a lease. A guardian was ap-
pointed in the probate court, Judge Johns presiding, and thflt
lease sold for $2,400 bonus. When I was at home a few weeks
ago I was present in Judge Johns's court, where the distriet
agent, Mr. Farrar, representing Barnett, claiming his right as
an agent of the Government, appeared and offered a motion to
set aside the proceeding, and insisted that the first lease for
€940 bonus should be approved.and that Jackson Barnett
shonld lose £2,160. That is the way the district agents are
proceeding. They tell you all the good they do, but they do
not téll you what else they do.

I conld give you instance after instance of this kind. The
eanse of all this is just like the message read by the gentleman
from Massachusetts a few minutes ago. They are being gotten
up by men who know nothing of the actnal conditions down
there.

Mr. McCALYL. Will the gentleman yield?

Mr. DAVENPORT. Yes.

Mr. McCALL. The gentleman who sent the telegram that I
read u few moments ago Is ex-Gov. John D. Long, who used
to be a Member of this House, bas been Secretary of the Navy,

and who knows public questions as well as any man in the
House, and he has always been a friend of these Indians,

Mr. DAVENPORYT. In reply to the gentleman from Massa-
chusetts I want to say that the Secretary of the Navy knows
as much about Indian affairs, although he is a gentleman of
culture and a man of integrity, as I know about conditions in
South Africa. I do not question Gov. Long's integrity, but I
question his knowledge of Indian matters in Oklahoma.

Mr. CAMPBELL. How many speeches will the gentleman

from Texas have on his side? )

Mr. STEPHENS of Texas. Quite a number.

Mr. CAMPBELL. We will conclude with one.

Mr. STEPHENS of Texas. I yleld to the gentleman from
Oklahoma [Mr. Ferris] 10 minutes.

Mr. FERRIS. Mr. Speaker, the question under consideration
involves whether or not the Federal Government shall pay
$100,000 to perpetuate what is known as the district agenis
longer' in Oklahoma. The history of that legislation can be
stated in a word. Vice President SmeErmaN, then chairman of
the Committee on Indian Affairs, said at the time this item
first went into the ‘bill that we would probably need agents
there perhaps one or two years. They went in there as a tem-
porary matter, while we were emerging from a Territory into
a State. They have now been there five years, and now the
State is well furnished with officers. The Indians hold the
elective offices right by the side of the whites. The governor
of the State is an Indian citizen, the lieutenant governor is an
Indian citizen, the president of our constitutional convention
was an Indian citizen, and the present speaker of the legislature
is an Indian. The Indians hold more offices than they are en-
titled to hold, according to the pro rata or percentage of popula-
tion between the Indians and the whites. Here comes a strong
protest, inculeated, steeped out, brought about by the very men
who desire to perpetuate themselves. Here they are spending
the Indians’ money, spending the money of the Federal Gov-
ernment sending telegrams, journeying to ‘Washington, roasting
in the galleries, conjuring up figures to prove they should hold
on forever, digging up scandal, befouling their own nest, trying
to injure the State, all because they desire to perpetuate them-
selves, and the gentleman from Massachusetts [Mr. McCarL],
who has for a long time been a trusted, tried, and intelligent
Member of this House, comes here with a wild telegram from
some man who probably has not been within 2,500 miles of
Oklahoma within the last 10 years. He, in all probability,
never stepped foot in Oklahoma, He probably saw an Indian
in'a show some time ago, when Le was a boy. What could a
man living in Boston, Mass., know about the necessity or lack of
necessity of officers in our State, and what could the gentleman
from Boston expect this House to assume from a wild tele-
gram sent in here directing this House what to do? I suggest
to him that within the last 4 weeks I have presented this
matter in T1 speeches in my district, in the State of Oklahoma,
and the sole protest from every Indian and every white with
whom I conversed, and it was not a few, was, “ When, O
Lord,” are you going to let us loose and have our money and our
property and choke off these Federal carpetbaggers and chair
warmers? The gentleman goes ahead and answers us with a
telegram from Boston. Boston is just asbout as far away from
Oklahoma as one could reside and still live in the United States.

What under heaven can Boston know about the administra-
tion of Indian affairs in our State? They do not know any
more about it than a prairie dog knows about the solar system,
and it is both impuodent and imprudent, out of order, and ridicu-
lous for a private citizen residing in Boston to come in here
and try to suggest to this House what we should do in our State
on some matter purely local. But to the end that I make no
mistake, and to the end that thls House makes no mistake, I
call attention to the fact that we have appropriated more in
this Indian appropriation bill for salaries and administration,
twice over, than they should have. You will obgerve the money
they fight for is for salaries. If you want to throw money
away, give it to the Indians, not to useless chair-warming em-
ployees. What are the facts? JTook on page 39 of the Indian
appropriation bill and you will find $174,000 there appropriated
for employees, which is already agreed to and is sure to remain
in the bill. Observe the appropriation, being from line 6 to line
13. Again take up your bill and look at page 9, and you will find
$200,000 appropriated for Indian police, a field service without
limitation or restraint. To the end that you be not mistaken,
read from line 17 to line 22, Again I ask you to take up the
Indian -appropriation bill and read from page 10, lines 1 to 10,
and you will observe where there is $125,000 appropriated for

al district agents; also observe there is no limitation or
restraint. All or any part of it can be used in Oklahoma, a
thing I deplore. The total of that amount, the $499,000, is free
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from restraint. They can spend it all for district agents if
they elect g0 to do—every penuy if they want to. fe hundred
and twenty-five thousand dollars can all be expended for dis-
triet agents, and in Oklahoma, if they desire—every cent of it
if they want to—and the $200,000 for Indian police. And I very
well remember the collcquy I had, when the bill went through
the Honse, with the distingnished gentleman from Illineis [Mr.
Caxxox], and I well remember when he said, “ When are we
going to be able to turn Oklahoma loose?™ I am proud to
answer him that if we had our way it would be to-day as dis-
tingnished from to-morrow. I would like to see the Five Tribe
matters closed with the close of this day. No news could or
would be so sweet to the Indians of the Five Civilized Tribes
as to know they were settled.

Mr. CAMPBELL. Mr. Speaker, will the gentleman yield?

Mr. FERRIS. I have not the time,

Mr. CAMPBELIL. I was just wondering if the $300,000 that
the Federal Treasury appropriated for your schools——

Mr. FERRIS. Mr. Speaker, I can not let the gentleman in-
terrupt my remarks. I have only a few moments. I would be
glad to debate that question with him if I had the time. One
hundred and seventy-four thousand dollars is for Oklahoma
alone, no part of it to be expended any place else, not even in
other parts of Oklahoma, but in the Five Civilized Tribes part
of the State, right where they try to hang on to these agents,
Oklahoma has more than one-third of all of the Indians in the
United States. Therefore I assume that they will expend one-
third of $200,000 for Indian police in our State, which Is ap-
proximately $06,000, this item being already agreed to. Okla-
lioma has one-third of all the Indians, and more, in the United
States. I therefore assume they will expend one-third of the
$125,000 for specinl district agents in Oklahoma. One hundred
and seventy-four thousand dollars plus $66,000 plus $41,000
makes $282.332. Divide that by $2,000, which is $200 more per
annum than you propose to pay your district agents, and that
makes 141 men to administer the alfairs of the Five Civilized
Tribes in our State. One hundred and forty-one men to ad-
minister the affairs of the Five Civilized Tribes in our State,
in conjunction with our State govermment, is fully twice too
many. Still this bill earries an appropriation for 141 men at
$2,000 a year, and because we have sought to cut down and
economize the funds of the Indians and the funds of the Gov-
ernment we are met by the Interior Department representa-
tives here in ecstacy, with exuberance, and excitement. They
have induced the gentleman from South Dakota to go into
hysteries, and a certain Senator at the other-end of the Capitol
to do the same, in their keen desire to defend and to protect
and to keep in office every man who ever sat there as a chair
warmer in our State. For 15 long years each year they have
promised that this will be the last year that they would send
carpetbaggers they do not want or need in there to inflict super-
vision over the Indians.

This year the chairman of the committee, my colleague Mr.
Cartin, myself, supported by the Demoeratic members of the
committee, and some of the Republicans, supported by an over-
whelming majorily of this House on the Democratic side and
some of the Republicans, are thinking and assuming that the
bill now carries too much and that it eould be eut more. Also
confidently belleving that the 141 fellows at $2.000 a year were
enough to annoy by petty and blighting supervision over the
Indian people. I tell you, sirs, the Indians do not want such
detailed supervigion. It has the opposite effect from the one
intended. It retards, it does not improve. It stifles and weak-
ens, it does not encourage and strengthen. It does not move
Indinn matters to a final conclugion, it complicates and confuses.
Surely it is intended and hoped for by us all that the Indian
problem will some time terminate. It will not be accomplished
by a total withholding of his funds, by a total withholding of
his lands, by a total refusal to grant him the very most ele-
mental task. I charge no bad faith on the part of anyone. It
is merely a disposition to hang on forever to a job that ought to
have been abolished years ago. Remove some of the surfeited
and overabundance of supervision and let the Indian stand par-
tially on his own pegs. His money and lands are all tied up.
There is no way he can spend it or sell it. Federal restrictions
are on tight as a drom. Why, my friends, I have seven coun-
ties in the Five Civilized Tribes. When I go around in my
campaign the leading citizens in those counties are Indian citi-
zens. The men who serve on the reception committees who mest
me and other public men are Indian citizens. CHARLEY CARTER,
Senator OWEN, can not expend their own money to-day. It is

+tied up tight. What a pathetic sight that is. The governor of
our State can not expend his money, but they send some little
pipestemi whippersnapper down from Washington, New York,

or Kansas and they are to supervise, to nose around the |

affairs of a people whn know more than they do. Why, the

speaker of our lower house of the loecal legislature is a full-
blood Indian. Then, when we come to seek tp save $100,000
for the Federal Trensury, when we seek to get rid of a serv-
fce that prevails nowhere else, a service we do not want, and
the Indians do not want, here comes a storm of protest and
some telegram from Boston telling us what we need and must
have in Oklahoma.

Why, I visited Boston this year; it is one of the most beautiful
cities in the world, and yet you would not expect her to be an
expert on Indian matters, would you? I do not presume that
1 per cent of the population of the city of Boston ever stepped
foot in Oklahoma; I do not presume that a half per cent of the
citizens of Boston ever shook hands with an Indian; I do not
presume that 10 per cent of them ever crossed the Mississippi
River, yet they are sending telegrams telling Congress what
to do about Oklahoma employees and against the combined
Judgment of Democrats and Republicans, Indians and whites,
and the bulk of all our people who know the facts and do
not desire to hold the jobs. I tell you, sirs, we have left enough
money in this bill for employees. In my judgment teo much.
You can have 141 people and pay them $2,000 a year. One-half
of them ought to be fired to-day, not to-morrow, and here comes
my good friend, and I say it with all kindness and all earnest-
ness, from South Dakota [Mr. Burge], and he is urging the re-
tention of these Interior Department employees. I have noth-
ing against them personally—not one of them. My friend from
Bouth Dakota [Mr. Burke] is so sympathetie in disposition
that he has gone wild and gone mad in order to save those em-
ployees their positions umtil after the next election. My friends,
we will give all the 141, at 2,000 per year, a passport from
our State, and we will send them back to you, if they must
have appointments, They hail from your country, from States
where Indian jobs are scarce. Now let me tell yon a story,
which will quite well illustrate. How much time have I re-
maining, Mr. Speaker?

The SPEAKER., The gentleman’s time is up. ‘

Mr. STEPHENS of Texas. Will the gentleman from Kansa
use some of his time?

Mr. CAMPBELL. I stated to the gentleman from Texas
that we would conclude with one speech. T would like to have
the privilege of yielding one minnute now to the gentleman from
Massachusetts [Mr. McCALL] with the consent of the gentle-
man from Texas.

Mr. STEPHENS of Texas, Certainly.

Mr. CAMPBELL. I yield one minute to the gentleman from
Maseachusetts [Mr. McCarL].

Mr. McCALL. Mr. Speaker, the gentleman from Oklahoma
[Mr. Ferris] has shown a great deal of righteous indignation
because somebody in Boston has sent a felegram evineing an
interest in the Indian and because the gentleman from Kansas
[Mr. CaxppELL] also has shown an interest in these people. It
seems that it is hardly proper for people not so fortunate as
to live in Oklahoma to manifest inferest in those Indians. I
think it hardly necessary for me seriously to discuss the refer-
ence to ex-Gov. Long. If there is a practical statesman in
America, one who has proven himself such by the mammer in
which he has dealt with great public questions, it is John D.
Long. He was long a Member of the House of Representa-
tives, and he here showed great interest in the Indian, and he
was also n member of the Cabinet of President McKinley., I
think outsiders, people in Boston, if you wlll, ean judge about
as well of the rights of the Indians and what is best to protect
them as fhose people who are dealing with them and who have
the personal interest to get possession of their property. I do
not say the people of Oklahoma are worse than the people of
other States, but we know what history shows there and in other
parts of the country. I believe this House will make a grave
mistake in striking down this humane guardianship that has
been established under the laws of the United States and turn
the Indinns over to the tender mercies of people in Oklahoma
who desire to relieve them of what possessions they have left.
If we ever have the duty to protect the weak against the
strong, we have it to-day in the case of those helpless people,

The SPEAKER. The time of the gentleman has expired,

Mr. DAVENPORT. May I ask the gentleman a question be-
fore he takes his seat?

Mr. McCALL. My time has expired.

Mr. DAVENPORT. Upon what hypothesis does the gentle-

‘man base the statement that the people of Oklaloma desire to

deprive Indians of their property? -
KMr. McCALL. That will be answered by the gentleman from
ansas. 2
Mr. DAVENPORT. I would like for the gentleman from
Kansas to yield for the gentleman to answer it.
Mr.it).IcCALL. The gentleman from Kansas is going to an-
swer
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Mr. CAMPBELL. Mr. Speaker, I shall not let an oppor-
tunity pass when I can protest against exploiting the American
Indian. I am not afraid of the word * carpetbagger.” I do not
fear the call on State's rights. I shall not permit any such
departure from the real question to conceal a purpose to leave
the Indian exposed to the greed and rapacity of the white man.

The gentleman from Oklahoma [Mr. Ferris] worked himself
into a fury denouncing the Federal Government for exercising
a guardianship over the American Indian in Oklahoma, without
touching the guestions involved in the motion to restore these
16 agents. He went at great length into the question of spend-
ing money in Oklahoma out of the Federal Treasury for sending
men from Kansas, or New York, or other States down there to
assist in administering the affairs of the Indians, and protested
against the $100,000 it would take to maintain these agencies,
but did not say a word of protest about appropriating $30.000
for constructing a sewer for a city in that State; he did not =ay
a word about the $300,000 that is in this bill for the maintenance
of the public schools of the State of Oklahoma, a proposition
that is in this bill without any authority whatever, except that
there was a majority of the conferees who were in favor of it.
As well appropriate $300,000 or any other amount for mantain-
ing schools in the State of Iowa, or in the State of Kansas, or in
any other State of the Union. Yet he and his colleagues do not
protest against the Indians being exploited by people who have
gone there from all parts of the country. The trouble about it
is that Oklahoma was well taken care of In the make-up of the
Committee on Indian Affairs. Three gentlemen from that State
are on that committee, and they are not all there to guard the
interests of the Indians, but to provide for the white man, who
ijs in the majority and controls the vote in that State. The
peroration that will be delivered by the gentleman from Okla-
homa {Mr. CarTER] later on will not be in answer to the charge
that helpless Indiaus are being robbed out of their property by
white men in the State of Oklahoma and that the State authori-
ties sxe refusing the protection that is necessary for these In-
dians. Let me call your attention to a case: A short time ago
an Indian girl 13 years of age, who could not speak a word of
English, was the possessor of 000 acres of good land.

Mr. DAVENPORT. I would like the gentleman to give the
name of the Indian girl.

Mr. CAMPBELL. I will give you the name of the girl. She
is Emma Seply. She had 600 acres of land, and, as I say,
could not speak a word of English. She was forced into a mar-
riage, by those who were conspiring to rob her, with a man who
deeded away with her that 600 acres of land for $15. 8

Mr. BUTLER. How much?

Mr. CAMPBELL. Fifteen dollars. She got $5 and he got §10.

Mr. BUTLER. An acre?

Mr. CAMPBELL. No; not an acre. Iifteen dollars for the
600 acres. And that is the kind of frauds that are being perpe-
trated down in that country constantly upon these helpless
Indians.

Another case is that of a poor woman, sick unto death, who
was persuaded to deed away her property. She recovered, and
. it was only through the aid of these agents that she got her
property back. There is no crime that has not been com-
mitted in furthering the robbery of helpless Indians and In-
dian children. Actual murder has been committed in the dis-
trict of the gentleman from Oklahoma [Mr. DaveNrorT] fo get
the property of helpless Indian children.

Mr. DAVENPORT. 1 would like to ask the gentleman if
the State authorities did not convict the murderers?

Mr, CAMPBELL. After they were forced to do so. The
prosecuting attorney had neglected or refused for weeks to
bring the prosecution. The record here is full of cases, and
I do not speak alone from the record or from hearsay. I do not
come here without information, as was charged against Gov.
Long, who sent a telegram from Massachusetts. I have been
in Oklahoma, I have talked with the Indians, The gentleman
may have had committees receiving him who cared nothing
about how they are exploited, but I have talked with Indiafis in
Oklahoma who want these agents to protect them from the
rapacity of the white man and the half Indians, and the less
than half Indians, who are robbing them of their property.

I can see the day when the State of Oklahoma will be popu-
lated with the remnant of the American Indians—as paupers.
Then gentlemen from Oklahoma will appeal to the Federal
Government to take care of those helpless Indians after the gen-
tlemen from Oklahoma have made it possible for those Indians
to be robbed of an estate that is worth millions, that is ample
for their care-if not taken from them. They will become a
charge, not upon the State of Oklaloma, but upon the Federal
Treasury. You, at least, expect that. You have $300,000 in
this bill for the maintenance of your public schools upon the

theory that some Indian children attend them, I assume. I
assume thdt that Is why it was put in this bill.

Mr. CARTER. The gentleman does not want his question
answered.

Mr. CAMPBELL, If that is not the reason for it, then there
is no reason under the sun for it.

I have, as I say, been down there. I have talked with those
Indians. I have talked with the white men. I have had com-
munication with only one ageut, and he does not eare whether
he remains there or not. He is ready to quit. But le is
interested in the Indians, in the helpless children, in the full
bloods of that country. The officers of the State of Oklahoma
who are after the white man’s vote are absolutely heedless of
the welfare of the Indians, and that is the trouble on the floor
of this House, and that is the trouble on the floor of another
body. “Lo, the poor Indian,” has no friends on this floor,
and no friends on the floor of the other legislative body from
the State of Oklahoma.

The SPEAKER. The time of the gentleman from Kansas
has expired.

INDIAN APPROPRTATION BILL.

Mr. STEPHENS of Texas. Mr. Speaker, I yield the balance
of my time to the gentleman from Oklahoma [Mr. CArTER].

The SPEAKER. The gentleman from Oklahoma [Mr. Cag-
TER] is recognized for six minutes.

Mr. CARTER. Mr. Speaker, the distinguished gentleman who
has just addressed the House [Mr. CampBrLL] had something to
say about the gentleman from Oklahoma [Mr. ¥Ferris] working
himself into a fury about these district agents, and yet before he
had finished his impassioned appeal, I think we must all agree,
we witnessed the gentleman from Kansas work himself into an
aggravated case of the heaves. [Laughter.] Now, let us get
down to the truth about Indian agents. ILet us look the matter
squarely in the face, cease this organized combine of slander
and misrepresentation, and stop playing polities with Indian
affairs. The fact is, many of these department employzes in
Oklahoma are political appointees and agents of Members of
both branches of Congress, and those Members very naturally
dislike to see their pets put off the job, ergo this plaintive wail
every time an attempt is made to cut down expenses and reduce
the Government force in Oklahoma; and no one knows that
fact better than the distinguished gentleman who has just been
shedding crocodile tears over some alleged corruption of Okla-
homa officials and citizens.

Mr. CAMPBELL. I do not know it.

Mr. CARTER. The gentleman from Kansas refused to yield
to me when he had more time than I, tberefore he must not
expect to interrupt me when I have only a very limited time,

The SPEAKER. Gentlemen can not interrupt a Member on
the floor without first securing leave.

Mr. CARTER. Who knows, Mr. Speaker, how many ap-
pointees the gentleman from Kansas [Mr. CAMPRELL] may
haye among Government employees in Oklahoma; who knows
how many such appointees other gentlemen entertaining similar
sentiments with him may have down there, and should we be
greatly surprised that these distinguished gentlemen grow elo-
quent and pathetic in behalf of their henchmen when attempts
are made to interfere with their comfortable seats at the pie
counter?

Since this district agent fight started, stacks of gush have
been put in the CoNGRESSIONAL REecorp at both ends of the
Capitol, alleging great corruption in connection with Indian
lands in Oklahoma, and holding up the district agent as the sole
friend and solitary protector to the helpless Indian in that part
of God's moral vineyard, if, indeed, they will admit it is in the
vineyard at all. Most of this gush, it seems, consisted of simple
statements unverified by oath or otherwise, and yet distin-
guished gentlemen at both ends of this Capitol have become =0
enamored of the jobs held down by their former constituents
that they actually refer now to this gush as “records.” When
these gentlemen put something substantial in the CoNGRESSIONAL
Recorp I shall be glad to take the time to reply to it, but until
I see something properly verified I do not feel called upon to
do so. The gentleman from Kansas [Mr. Caumpeern] tells us
that murder has been committed. He alleges that all kinds
of crimes have been perpetrated in the attempt to get posses-
sion of the Indian's property. These statements given sanction
by Senators and Congressmen, indeed, constitute serious
charges, and if they are not true, are a slander on the fair
name of one of the sister States of this great Republic. If
they were true to the fullness of their exaggeration, then I want -
to ask these distinguished gentlemen where were their friends
and political henchmen, the great saviors of the weak and
helpless Indian, the district agents, when these crimes were
committed? They were sent there to defend the Indlans; they
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were there when the crimes were committed, and yet we hear
not one word of interference to prevent the crimes. - When the
crimes were discovered by our State authorities, then is the first
we hear of the district agent taking cognizance of them.

Since our first conference report was agreed to eliminating
the appropriation for these agents stacks of telegrams have
reached the desk of almost every Congressman and Senator in
Washington. The sources of these telegfams were limited
only by the boundaries of the United States. They began to
pour in within a few hours after our report was agreed to,
before it was published in the Recorp, and before publicity of
same was authorized. The Associated Press had not one word
about the elimination of this item. Now, I wonder how this
information gained circulation so quickly and so completely.
I wonder by what mysterious underground current this re-
port gained such wide and magic circulation, when even the
Associated Press did not deem it of sufficient import to send it
out. T wonder how these telegrams were paid for; I wonder
from what fund the money was taken that paid for the mes-
sages sending out this information and inspiring these tele-
grams.

~Al, Mr. Speaker, if the truth were known about this matter
many of us would no doubt be surprised at the organizations
and wheels within wheels that have been supporting this dis-
trict-agent proposition. Who can say that the money building
up these organizations and paying this expense was not taken
from the funds of these very Indians themselves? Worse
abuses have been committed with Indian funds, and it has been
done within very recent years.

Despite the statements made by gentlemen in this House, and
another gentleman in another legislative body, I proclaim here
and now that the best protection rendered to the Indians of our
State has been by the State courts of Oklahoma ; and the asser-
tion that our courts were coerced into taking such action by the
district agents is false and without foundation in fact. The
district agent has no jurisdiction and no power to coerce our
courts. It is entirely within the power of any court in our
State to order him without the pale of the court room and make
him keep without the presence of the court. I further ecall
attention to the fact that these gentlemen, with all their scur-
rilous charges, have not been able to show one single instance
in which the Indian has been saved a single penny except by
the action of omr State courts,

It is idle prattle to say that the district agent is the only
protection the Indian has in his property right. The Indian can
not dispose of his property. The restriction on the sale and
lease of his property is the real protection to him, and these
restrictions are just as clearly defined with our Indians of the
Five Civilized Tribes as the English language can make them,

Mr. BUTLER. How, then, was that title obtained from the
Indian girl for $15?

Mr. CARTER. Oh, no title was obtained from any Indian
girl for $15 that I know of. We heard some loose talk from the
gentleman from Kansas about it, but he produces no actual
evidence of it.

Mr. GARDNER of Massachusetts.
tleman yield?

Mr. CARTER. In just a moment. I want the gentleman
from Kansas to give me his attention, if he will. If it be true
that title was obtained for $15 and this girl was a restricted
Indian girl, then the district agent must have been in collusion
with the purchaser of this land, for no title can be obtained to
restricted lands in Oklahoma exeept upon removal of restrie-
tions by the Secretary of the Interior, and the Secretary will
not consider the application unless it is filed with one of these
district agents, and no one has ever heard of the Secretary ap-
proving such application unless it was fully recommended and
approved by the district agent. So, if she was divested of title
to that land, then there must have been some assistance from
the Secretary of the Interior and directly from the district
agent.

Mr. MANN. That is not right, not if she were married.

Mr., CARTER. O Mr. Speaker, I am surprised at the gentle-
man fram Illinois. It does not make a particle of difference
whether the girl was married or not; marriage has nothing on
earth to do with restrictions on the lands of the Five Civilized
Tribes. That is clearly defined by the law. Under the act of May
27,1908, passed by Congress, Indians of three-quarter Indian blood
and more can not alienate any part of their allotments without
the consent of the Secretary of the Interior; and these, in fact,
are the only real Indians among the Five Civilized Tribes.
But the law goes even further. It provides that Indians of
less than three-quarter Indian blood, and not less than one-
half, may not alienate their homestead, consisting of 160 acres,
with the Choetaws and Chickasaws. These restricted Indians

Mr. Speaker, will the gen-
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are the only ones over whom the Indian agents can even assume
any jurisdiction, and it does not make any difference if these
restricted Indians were Mormans and had a dozen wives or
husbands, they could not alienate their land except with the
consent of the district agent, approved by the Secretary of the
Interior. 8o, let that put an end to these misleading state-
ments about the Indian being divested of title.

Mr., GARDNER of Massachusetts, Is it true that the firm of
a Senator of the United States from Oklahoma has a confract
with these Indians which will yield to that firm upward of
$1,000,000 in fees? I desire to read from the hearings on an
investigation of Indian contracts before a commitiee of the
House of Representatives.

Mr. CARTER. Now, Mr. Speaker, I hope the gentleman does
not expect to read records in the short time I have to discuss
this question. I am perfectly willing that he shall have leave
to insert this, or any other matter he may have, in the Recorp,
but the contract of which he speaks has no bearing whatever
on this case. These contracts have nothing to do with the dis-
trict agents, nor the district agents with the contracts. I pre-
sume the gentleman refers to certain contracts which have been
submitted by Congress to the Court of Claims for adjudieation.

Now, Mr. Speaker, I have myself received hundreds of letters,
telegrams, and other statements from Indians, business people,
State officials, and other citizens of high standing in Oklahoma,
approving the action of the Oklahoma delegation in trying to
cut down the extravagant expenditure of funds in Oklahoma by
the Interior Department. I have probably received just as
many as the gentleman from Kansas, or the gentleman from
South Dakota, or any Member of any other legislative body of
Congress, and they probably constitute just as serious charges
against the district agents and other officials of the Indian
service in Oklahoma as the other gentlemen’s letters do against
the citizens and officials of our State; but, Mr. Speaker, I have
refrained from burdening either the Recorp or this House with
any of these serious charges. The letiers would constitute a
volume within themselves; and while T have no doubt that many
of the charges preferred are true, I have hesitated to enter into
any such mud-slinging contest, and I do not now propose to fill
up the Recorp with these many charges. T do desire, however,
to publish in the Recorp two letters, strietly impersonal, as a
sample of the opinions held by many good citizens of Oklahoma
along this line. One is a letter from County Judge W. B, M.
Mitchell, of Garvin County, and who it must be admitted has
had abundant opportunity to view the action of the district
agents at close range, and the other is from Mr. C. M. Thread-
gill, an attorney at law of high standing at Coalgate, Okla.
Mr. Threadgill was a short time ago a candidate for the State
senitte on the Republican ticket and was defeated by a small
ma jority.

OFrFicE OF W. B. M. MITCHELL,
CoUNTY JUDGE, GARVIN COUNTY,
Pauls Valley, Okla., February 9, 1912,

Hon. CHARLES D. CARTER,
House of Representatives, Washington, D. O.

My DeaAr Sie: I am very highly plgased to note that you are makin
an effort to abolish the Indian agent's office among the Five Civll[xeg
Tribes. I think this is the greatest move that has been made since
Oklahoma was admitted to the Union. I have been advocating this
propositior. for some time, and I want to congratulate you upon the
effort, and hope that yon will sueceed in eliminating the entire bunch.
Of all the grafts nnd bands of plundering highwaymen since the times
of the James Boys and the Dalton Birothers, the Indian agent's office
has them cutstrlgped. I think if Emmett Dalton and Jesse James
should meet {his bunch of grafters they would have to tip their hats,
The people down here are delighted that you have backbone enough
fo try to get rid of them. If ycu can't abolish the office, for (God's
sgake cut off the appropriation.

With kindest regards and best wishes, I am,

Very truly, yours,
W. B. M. MITCHELL.

C. M. THREADGILL,
ATTORNEY AND COUNSELOR AT LaAw,
Coalgate, Okia., August 9, 1912,

Hon. C. . Canrier, Washington, D. C.

Deir Sie: I appreciate the telegram you sent me rvelative to the
Indian apreprintion bill, and I congratulate you that you have DLeen
suecessful in the elimination of the approviath‘m for the support of
the Indian agent minlons. 1 have been living In this part of the
country for the past nine years and a half with a law office nt Coalgate.
I have had experience with the affairs of the Choctaw people, and .T
am in a position to say that the tty Indian agents have gone more
to obstruct the progress of the Indian and development of this country
than any other curse of the Federal Government and Federal rule
since Statehood. 1 have been a Republican, but the Federal rule
In this country has caused me to go back to the Democratic Party
whence I came. I hope you will continue your good work In Congress
till the Indians of this country are freed from the misrule of these
petty agents. With best wishes for your success, T am,

Yours, truly,

The SPEAKER.
has expired.

C. M. THREADGILL.
The time of the gentleman from Oklahoma
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Mr. CARTER. I desire to have placed in the Recorp, Mr.
Speaker, a statement from Dr. J. H. Stolper, a man who is at
the head of the public defenders’ bureaun in the State of Okla-
homa, which institution has done more, with a few thousand
dollars, to protect the Indian than all the district agents and
interior departments in Christendom :

STATE OF OELAHOMA,
DEPARTMENT OoF CHARITIES AND CORRECTIONS,
Oklahoma Oity, April 13, 1912,

Hon. CHARLES D. CARTER,
Fourth Oklahoma District, Washington, D. O.

Congressman
My Dear MR, CARTER: * * *
You do this department the honor to refer by name our worthy
commissioner, Miss Barnard, and myself, and of department’s

work. 1 would not refer to this matter further but for the expression
of Hon. P. P. CAMPBELL, of Kansas, on page 4673 of the CONGRESSIONAL

RECORD, where Mr. CAMPBELL s:{s: |

“JIt has been the ambition the State of Oklabhoma, since it has
become a St.m:gs to control every within its borders. The le
who made it a SBtate got In there in spite of those who were md&a%
to Em:ect the Indian. The Indian is there now utmﬁunf for his 1
rights. By the provisions of this bill he will be without even an at-
torney to appear for him. The grafter on every hand is waiting for
the passage of this bill so that he can loit the Indian. 1 have been
in Oglahuma among the Five Civilized ‘I?:i-gea. I have been alone among
them; 1 there with a committee. The dispesition shown
toward the Indian is this: If you can get his property, get it; it does
not matter how.”

Mr. CampeeLn, I am confident, does not desire to do an Injustice to
the people of Oklahoma, and therefore he will probably be more care-
ful in the future of making statements which are not In accordance
with truth. R ding the ambition of the State of Oklahoma, since
it has become a State, to control everybody within its borders, I submit
that it is nothing more than the ple of Oklahoma have proven them-
selves absolutely worthy of, and should be enmnnaﬂ and not ham-

in doing, by any congressional enactments. The people of Okla-

ma are Amerlcan ci s, proud of being such, and should be allowed

to control their own internal conditions. When Mr. CAMPBELL says

about Oklahoma that “ The disposition shown toward the Indian is
this: If you can get his tfymfer?' get It; it does not matter how.”

Mr. CAMPBELL eviden ] that was merely describing

which is true concerning unscrupulous people in Okla-
nsas. 1 bave just given notice to an attorney in the
great State of Kansas that I will institute suit a t him and his
confederates, who came to the Oklahoma Btate Penitentiary and under
pretense that said attorney can obtain a pardon for a prisoner by
name Gus Grooms, have falsely Induced said prisoner to give a warranty
deed to hls allotment. Now, sald Kansas attorney knew that the gov-
ernor of Oklahoma is not purchasable; that If said prisoner had a just
cause this office would present such cause to the governor of Oklahoma
without it costing the prisoner a single cent; and yet the Kansas altor-
ney deliberately made use of the prisoner’'s ignorance in attempts to
swindle such %ﬁmner out of his land, and it mes my duty as an
officinl of the State of Oklahoma to get back for our unfortunate pris-
oner what a Kansas attorney, acting upon the principle as descri Ly
Mr. CAMPBELL, * If you can get his property, get it; it does not matter

how.™

Begnrd.l;% the questlon of whether the distriet Indian agents should
be contin in Oklahoma or not, I have nothing to say. This is a
guestion of policy for Congress to declde. 1 know some district Indian
agents that earn by hard work every cent they get; but, as a matter
ofe?ustics to the State of Oklahoma, 1 wish to say most emphaticall
that Mr. CaMPBELL i{s absolutely when he safs “The Indian
there now struggling for his last rights. DBy the Brov sion of this bill he
will be withm‘:% even an attorney to appear for him.”

The facts are that the Indlan at last is getting his full rights, as is
due to a noble race who was once master of the continent. n Indian,
Hon, Willlam Durant, is speaker of our house in the legislature and is
holding the office with ability and honor. There are Indlan senators,
representatives, judges, and Congressman in and from Oklahoma—some
thinz the Indian has seldom had before—and the Indian has at last
come unto his own, thanks to the liberality of the white men of Okla-
homa in adopting the liberal Oklahoma constitution. ¥

When Mr. CaMPRELL says when you pass this bill (H. R. 20728) the
Indian will be even without an attorney to nlipear for him, Mr. Campe-
BELL shows that, although he has been in Oklahoma, alone and with
committees, he does not ow what is going on in the State of Okla-«
homa.

1 am the attorney for all the people in Oklahoma who need a State's
attorpey. I am the 1pubm: defender of the State of Oklahoma, whether
dejure or defacto. defend the people’s right, and with the coopera-
tlon of Miss Kate Barnard, our commissioner, and Hobart Huson, cur
nssistant commissioner, have done more for the Indian in proportion
to the time of the existence of this office than has been dome for the
Indian in Kansas or any other State by State authority; and whether
Congress provides an attorney for the Indian or not the le of the
State of Oklahoma have provided one; and in order that the blame may
not be placed upon the State of Oklahoma for the deplorable condition
that some Indians find themselves in I beg to give you the following
cause

Nearl

b

every case that T had to fight in the courts to restore the
Indian his land originated in the United States courts of the Indian
Territory. Here are two mftnnces:

In re Johmson Fehlikattalbee, Carline Cole, and Sampson Cole, by
Eate Barnard, as commissioner of charitles and corrections of the
State of Oklahoma, plaintiffs, v. Eugene Easton, Allie Easton, and
Burgett, defendants. No. 293, superior court, Grady County, and No.
1749, Pushmataha County court, and No. , Pittsburg County court.

This cause originated in the United States courts for the southern
and central districts at Chickasha and Antlers, Okla. Three full-blood

hoctaw children had a cf““dmn appointed by the Unilted States judge
'or the southern district of Indian Territory, and the United States
udge for the central district, at Antlers, upon petition by one Eugene
e ton, an attorney of Antlers, nppointe& a guardian for them also at

t

erSs.
This department discovered two of these children, like wild animals,

gleeping In alleys and stables at Antlers, living ug:n the cha!org(tly of the
%eople of Antlers. An Investigation showed that a full-bl Indian,
osephus Sherred, was their guardian.

We began to investigate why the children are not sent to school
and why they are not well provided for. The investigation disclosed

the following facts:
These children had land, inherited from their father, Cole, a

full-blood Choctaw. This land Eugene Easton, as attorney for the -

dren’s ian, sold to himself—Eugene Baston—for a s

sideration of $1,000, one-half of which has never been paigpgg%eda "i";t
d.n{ya ards the said ngene Easton sold the same land, which ad-
ﬁ r%sm the city limits of the city of Chickasha, to one Edson i:'!nrgett for

A further investigation showed that the court at Antlers mever had

a right to appoint a guardlan for the children, as the United Stat
aggéonat ChicE:uhs, having assumed jurlsdicﬂg'n, had exeilusiwe jurlis-

While we were fnvestigating the cause, Eugene Easton became
alarmed and had Josephus Sherred execute a warranty deed to Edson
Burgett for the fictitious consideration of $1,000. Sherred later swore
that be did not receive a cent. We then went unto the county court
at Pushmataha County and set, by judicial process, aside all acts of
Josephus Sherred as guardian and the decree sell and confirming the
land to Eugene Eastonrgf Bherred and by Sherred Burgett.
both, the regﬂulu- guardian of Chickasha and Josephus Sherred, dis-
chnrggd, the first by resignation and the second by order of court (see
p- 189, Third Annual Report of this department, for the order of the
court), and had Hon. H Huson appointed rdian ad litem.

Sampson Cole, one of the heirs of an Cole, is within the juris-
diction of the county court of Pittsburg County, although temporarily
be has been sent by the United States Government for his health—
helmﬁ-é?i with tu tr,tulosis;—to Idhat:io. i tat

n sburg County court we had an o a rdian, Busan
Pusley, removed by tion and again appoln{edguﬁobart Huson
guardian s0 we could institute proper proeeédin for clearing all
clouds about three dozen warranty deeds from the children’s land.

The suit was finally tried at the superior court at Chickasha on
Tuesday, April 9, 1912, where we won on all points. By the t
all clouds from the children's lands are removed ang all warranty

deeds, mortgages, and leases canceled. The title revert d is in the
children, and we obtained a judgment for $500 for ?J;gkul?mtsnnd in-
temtafﬁpercent per ann

um.
The above litjsatlon has not cost any of these children a single emti
o

My expenses and salary were and aré defrayed from the

the SBtate of Oklahoma, to which very few Indians pa? any taxes. Can
anyone say that the ple of Oklaho the Legislature of Oklahoma,
are not doing their full duty by the Indian children? What have we
accom‘ﬂll!shed in this case? e did find the children pau and made
m dependently rich, without a single cent coming out tribal

d. In re George H. Tucker and William Tucker, minors. No.

Second.

5565, Tulsa County Court.

In this cause three o n children, through a conspiracy of a man
from Iowa and a man from Illinois and one from a petition
was made to the Tulsa County court showing that the children’s lands
near Tulsa are worth $3,800, and leave was asked to sell the land.
The county court in ﬁggd faith allowed the petition. The Indian father-
guardian of the children was taken unto a , Wwas shown the back
of a supposed check, told to make his mark and sign it by another
man's indorsement ; and the check was taken away from the rdian,
he not getting a single cent. This bold robbery was rpeglted in
Tulsa, in the State of Oklahoma, but not a sin par
of the Indian was an Oklahoman.

I instituted suit in Tulsa Cotml? fwm(.lt

AL

pant outside

and bad the confirmation of
the sale set aslde upon ground o brought swit in the district
court of Tulsa County to cancel the and remove the eclon and
have an information ding for criminal gmsecutiun of the wrongdoers.
On March 26, 1912, the partles interested made me an offer In open
court in Tulsa that if T agree to bave impartial appraisers appointed
that thef will [En.y every cent to the children that the land];o were
worth. took them up in a moment and hold a written agreement a
proved by the court. The land is being appraised, the children will
receive every cent due th and with the help of God will teach people
of Kansas and Iowa and Illinois that while all the people of
said States are welcome in Oklahoma the State of Oklahoma is ready
and willing to punish all who come here and take adva.nt?fe of the
Indian or any other white or black Oklahoma citizen. ere were
children made paupers, and we are restoring to them independent
wealth, In this case it has not cost the children n cent, and it was
done purely and solely by the authority of the Btate of Oklahoma. The
grafters threatened me with their Eo'iitlml influence. They went to
Eate Barnard and Hobart Huson to have me discharged. Aliss Barnard
gave them the same answer I gave. Al grafters look alike to us, and
the only place where by law a grafter Is entitled to our supervising and

prote power is when such grafter is in the State penitentiary.
Refe gs to this case, such a high authority as the honorable Attor-
pey General of the United States says:

APRIL 3, 1912,
Dr. J. H. STOLPER,
General Attorney, Depariment of Charities and
Corrections, State of Oklahoma, Oklahoma City, Okla.

My Dear Sie: I have your favor of the 20th ultimo, and I am very
much interested and gratified to learn of the success you have had in
s mu%;er otfrttr._? D i GEeO0. V. WICKERSHAM

o . W. i~
R Ty Attorney General.

Again, the same generous and jost Attorney General of the United

States, writing to me under date of March 18, 1912, referring to the
report of this department, says: _
“1 am struck at the scope of the work which is summarized and

reported, and with the excellent results that you have achleved in your
own branch of that work.”

Personal modesty wonld gmhiblt me
tion of a letter from one of the best friends and hardest workers for
the Indian that the Indlan has, Dana H. Kelsey, but the honor of the
State of Oklahoma is reflected upon by Mr. Campbell, especially when
our State and our legislature have are doing the very best for the
Indian, and personal inclination is bound to give way to all that con-
cerns the weifare and the honor of our Btate, of the people of Okla-
homa ; hence the letter, which shows what people who know how Okia-
homa meets its responsibilities, says:

[General office: Dana H. Kelw.oglfxﬁrlntendent in charge, Muskogee,

from inclosing here the quota-

DEPARTMENT OF THE INTERIOR,
UxiTED STATES INDIAN SERVICE,
Five CiviLizep TRIBES,
UNIOX AGENCY,
Muskogee, Okla., August 16, 1911.
Dmar Miss Banwarp: 1 wish to take this opportunity of thanking
u_for the excellent work of your department in connectlon with the
cCurtaln County probate situation, and particularly to eommend the
most excellent service of your general atforney, Dr. Stolper. He has
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gone Into this sitnation with our officers in the most intelligent man-
ner, and the case was handled with extreme good judgment and tact,
with the best possible results, as you already know. We are all con-
gratulating ourselves that we had your assistance and the he!!p of such
a fearless and excellent official as Dr, Stolper. It i3 just this sort of
cooperation between the Federal and State authorities that will ma-
terially assist in protecting the estates of the minor and full-blood
Indians of the Five Tribes and prevent their becoming public charges
at some Inter date.
With assurance of my_highest respect and again thanking you and
all connected with your department for your hearty cooperafion, I am,
Yery sincerely, '
Daxa H. KeELSEY,
United States Indian Superintendent.
| Miss KaTe BDARNARD,

Commissiener Department Charities and Corrections,
Oklahoma City, Okla.

I could cite thousands of cases where this department single-handed
has brought the most intricate legally mixed suits, when it required
to bring several suits in several countles at the same time, but it
would be burdensome; our report is at the disposal of Congress, and
ever]_\:d word of sald report is when dealing with courts upon court
records.

This department recelves from a number of county judges coples of
every petition and order made In every probate case affecting orphan
children. 1f Congress would authorize to do it In all cases of Indians,
we would do it—every act, every petition for appointment of a gunardian,
for the sale of real estate, for confirmation of the sale, Is checked and
investigated in this office, and every annual and final guardian’s, admin-
istrator's, and executor’'s report, in all cases where we have jurisdiction,
is checked and verified in this office; and the Interested parties are
each individually notified that a petition has been presented, that it
is pending, and where and when it wlll be heard, and requested, if any
cause is known, why the petition Frayed should not be granted, that an
aflidavit be sent to this office. inclose two forms of cards we are
using, and if Congress was generous It would give us the free use of
the mails for these cards. I herewith inclose the cards, marked * No.
1,” which goes to the judge, and “ No. 2,” which Is sent to all relatives
and interested parties, so that full actual publicity is given to all acts
and graft is eut of the question.

In conelusion 1 wish to beg you that you read this letter to the
House of Representatives of the United States Congress that Congress
and all falr-minded people of the United States maf know that while
Oklahoma has inherited from Federal Terrjtorial rule the chaotic con-
ditions existing among Indians that the State of Oklahoma, through
its legislature and the State officials, is doing all within our power
to protect the Indian as well as all citizens of Oklahoma, and be it
gald to the honor of Oklahoma that in all cases we uniformly are
succeeu‘iryg. e :

ery res 1lly,
¥ R y Dr. I. II. STOLPER,
The Public Defender of the State of Oklahoma.

Mr. CARTER. I also submit for printing in the Recorp the
following bulletin of our State department of charities «nd
corrections:

[Monthly Bulletin State De%artment of Charitles and Correctlons.
lished” monthly by Kate Barnard, commissioner of charitles and cor-
rections, Btate of Oklahoma. Application made for entry as second-
class mail matter at Oklahoma, Okla. Kate Barnard, commissioner
of charities and corrections; H. Huson, assistant commissioner of
charities and corrections; Dr. J. I, Steolper, general attorney; Dr.
R. C. Meloy, inspector; W. O. Mager, stenographer.]

SALUTATORY. 3

The department of charities and corrections presents the initial
number of Its Monthly Bulletin, .

During the past year work has Increased greatly, and all estimates
made for the third legislature have been modified. The department
has been confronted with the problem of doing vastly increased work
with the present office force and apgogrinﬂon. It will be an econcmy
in time and cost to print all important matter in the bulletin, instead
of tryin% to do the work with extra stenogragherx and very lar
postage bills. The work has to be done, and I believe the bulletin
golves the problem of dolnf all of the necessary work within the guite
small appropriation made for this department. s

The bulletin allows me to do a large amount of educational work on
subjects that come within the scope of this department. Probation
officers send In many letters asking for instruction on the work in
general, and special cases in particular. The public seldom hears of
the results of jail and other inspections, These findings are published
g? Engd annual report, but the number who see these books Is naturally

mited.

I believe that counties would take fride in providing %ood jails,
county homes, and detention homps if the public knew promptly the
results of the inspections of co { institutions and the suggestions
made by the commissioner of charities and corrections to the county
officials. Publicity is a great educator, because what people think about
and talk about so finds expression in acts. Public interest and publie
conscience are the strongest factors in progress and development.

The first bulletin will be known as the juvenile-court edition. By
this vehicle the county d;ld.ges. attorneys, and commissioners will have
the opportunity of reading the splendid decisions and opinions handed
down by the supreme court and the criminal court of ni::Feals now in-
stead of waiting to find them in the law publications. hey will find
that the whole juvenile-court act has been declared constitutional;
that it is mandatory that county commissioners provide suitable
detention homes for juvenile delinquents, and they must provide for
the salary of the probation officer, and it is mandatory on them to con-
firm the appointment of such officer if he is known and believed to be
o man of good character and is a qualified and discreet person.

Now that the jurisdiction of the juvenile court is clearly shown and
established, Oklahoma will not have to blush with shame h{ seeing
little boys and E[{rls tried as criminals. I believe that all subsequent
editions ﬁt;f the Monthly Bulletin will publish much that Is interesting
and useful.

The taxpayers foot the bills for maintaining all institutions, and
they should be informed of conditions and needs. I have had ocecasion
to know how responsive and generous is the public heart, and It is
only because people do not know of bad conditions that they are
allowed to comtinue.

EATE BARNARD.

In the Supreme Court of the State of Oklahoma. Board of Coun
Commlssioners of Beminole County, A. L. Frederick, W. C. Bruce, an

Pub-
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8. Cobb, county judge,
No. 2752, Filed January

M. A. Harrls, v. Btate of Oklahoma ex rel. T.
and T.2 8. Cobbl, judge of Seminole County.

1. Where there has been an exercise in good faith of judgment or dis-
cretion by an officer upon whom a duty involving discretion is imposed,
the writ of mandamus will not lie to compel him to act agaln ; but if by
a mistaken view of the law or by an arbitrary exercise of his authority
there has been in fact no actual exercise in ﬁ(lmd faith of the judgment
or discretion vested in the officer, the writ will lie to compel such oflicer
to act within the limits of the law.

2, By virtue of section 5 of an act of the legislature approved March
24, 1900, fenemll known as the juvenile court act (art. 8, ch. 14, p.
185, sess. laws, 1909), an appointment by the county court of any per-
son as probation officer must have the consent and approval of the
r:ount_r commissioners, and In giving and refusing such consent the
commissioners are vested with discretion to determine whether the pro-

appointee is a discreet person of good character; but they are not
vested with the power to determine whether a necessity exists for such
appointment and to refuse to consent to an appointment solely upon the
ground that no necessity for such officer exists.

3. A board of county commissioners to whom was referred an appoint-
ment by a county court of a person as probation officer determined that
the Pr‘:l)osed apgolntee was & discreet person of good character and
gqualified under the foregoing statute for the office, but determined that
no necessity existed for such officer and ref to consent to and ap-
prove the appointment solely upon the ground : Ifeld, That sald board
of county commissloners may be ordered by mandamus to consent to
and aﬁpmve the proposed appointment.

Syllabus by the court.)
rror from the district court of Sminole County. Tom D. McKeown,

trial JudgleA Affirmed.

W. W. Pryor and Willmott & Dean, attorneys for plaintiffs in error.

J. H. Stolper and T. 8. Cobb, attorneys for defendants in error.

Opinion of the court by H'a%es. J. This was a proceeding for a
mandamus in the court below. he trial there was upon the alternative
writ and the return thereto. From a jutei‘fment awarding a peremptory
writ this proceeding in error is prosecuted.

The facts as alleged and admitted by the pleadings are substantially
that defemndant in error, relator in the court Lelow, as judge of the
county court of Beminole County, on the lst day of April, 1011, ap-

inted one I. L. Flynn to the office of probation officer of said county.

laintiffs in error, respondents below, as members of and constituting
the board of county commissioners of Seminole County, refused to con-
sent to the appointment of said Flynn as Pmbation officer upon the
ground that no necessity existed for the nppointment or gervices of such
an officer. They admit in their return that said Flynn is ifled and
competent, as required by law, to fill the office, a that their refusal
to consent to his appointment Is solely upon the groumd and for the
reason above mentioned.

Relator brought this action to secure a peremptory writ of mandamus
ovdering 1 dents to t to and approve the appointment made
by the court. The nuthoriti of relator fo make the apl)ointment and
tge duty of respondents in the premises are to be found in section § of
an act of the legislature approved March 24, 1909, generally known as
the juvenile court act (art. 8, ch. 14, sess. laws, 1909, p. 185). That

section rcads as follows:

“The court shall have anthcrity to appoint or designate, by and with
the consent of the county commissioners, one discreet person of good
character to serve as probation officer during the pleasure of the conrt;
sald probation officer to receive compensation of $50 per month from
county fund, to be paid by county commissioners. In case the proba-
tion officer shall be appointed by any court, it shall be the duty of the
clerk of the court, if Practtcable. to notify the said probation officer in
advance when any child is to be brought before the court; it shall be
the duty of said probation officer to make such investigation as may be
requi by the court, to be present in court in order to represent the
interests of the child when the case 1s heard, to furnish to the court
such information and assistance as the judﬁe may require, and to take
such clmrﬁe of any child before and after trial as may be directed by
the court.

There is no controversy between the partles that in order to effect
an appointment Ly the court of any person as probation officer such
appointment must have the consent of the ceunty commissioners; and
that they are authorized to determine whether such proposed appointee
is a diecreet person of good character and gualified under the provi-
slons of the act for the office; and that in determining this faet the
commissioners are vested with a discretion and judgment that ean not
be controlled by mandamus. The point of controversy between them ls
whether the county commissioners have autherity In determining
whether they shall consent to any appointment made by the county
court to determine the necessity for such appeintment, and to refuse
to consent to the agpomtment upon the ground that there is no need
for such officer. That officers who have imposed upon them by law
the performance of duties Invelvin
cretion can not be controlled in the dlschar
damus is fundamental. (Monroe et al. v. Beebe, 10 Okla., 581; 19
Am. & Eng. Encye. of Law, 732.) Under this rule, if respondenis
had determined not to comsent to the appointment of the proposed
appointee upon the ground that he is not a person qualified under the
statute for the office, in that he iz not a discreet person or one of
fmd character, their determination In the matter could mot be con-

rolled or reviewed by the order sought in this proceeding. Nor will
the remedy lle if the statute vests the commissioners with the power
to exercise their judgment and discretion in determining whether neces-
gity exists for the appoilntment of such an officer, or makes the authority
of the county court to appoint or designate some person depend, in
the first instance, upon the consent of the county commissioners of
the exercise of that authority. But, on the other hand, If the board of
county commissloners are without any authority to refuse thelr con-
sent to an appointment upon the ground that no necessity exists there-
for, then relator is entitled to the remedy he seeks and has been
awarded him by the trial court. Where there has been an exercise in

od faith of judgment or discretion by an officer upon whom a duty
F:meosed, the writ will not lie; but if ty reason of a mistaken view of
the law or by the arbitrary exercise of such officer’s authority there
has been in fact no actual exercise in good faith of the judgment and
discretion granted him by the law the writ is an avallable remedy to
the aggrieved party. (19 Am. & Eng. Encyc. of Law, p. 739.) Refusal
to t 'to the appointment of Flynn solely upon the ground that
he is not needed as a probation officer of the county is not an exercise
of judgment and discretlon in determining whether he is a sultable and
naliied person for such office. As stated, supra, respondents admit
En their return and it i{s admitted in their briefs that they have de-
termined he is gqualified, but refuse their consent upon the other ground,

the exercise of judgment and dis-

of such duty by man-
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which, if are mistaken In their construction of the law, is equiva-
lent to an arbitrary refusal to act. Relator's right to relief, therefors,
turns upon the construction of that portion of the faregafng statute
that confers upon the court authority to make the appointment. The
lanrguge Is not clear, and plauvsible argument may be offered to sup-
port, respectively, the contentions of relator and respondents. Nar-
rowed down to its strictest analysis, the difference {n their conten-
tions is as follows : Respondents contend that the phrase “ by and with
the consent of the county commissioners™ s a limitation upon the
authority of the court to act nnder the statnte; that he has no power
to'ﬂxnolnt or degignate anyone as probation officer unless they consent
to his anthority so to act. Relator, on the other hand, contends that
gald phrase is a limitation only upon the selection or appointment
made by him, which appointment or selection can not become final
urtil consented to or approved by the county commissioners upon their
determining that the person E‘mposed by him for the office is a discreet
rson of good character. No case construing a similar statute has
called to our attention by either of the parties and we have been
unable by the search we have had an npgortunl to make to find any
decided case that throws any light upon the question. The intent of the
legislature must be gathered from the general Purposes of the act and
the context of which the ambiguous laggusa orms a part, It Is the
theory of respondents that it was intend to lodge with them the
judgment and discretion to determine the necessity of such appoint-
;nent. ﬂ;n order to protect the county against the expense of a need-
ess officer.

We think if this had been the purpose of the statute it svould not
have provided that such officer shall serve during the pleasure of the
court : for, if the legislature had deemed it important that the expense
of such officer should not be incurred, without the necessity therefor
being approved by the county commissioners, it would not have left
it within the power of the court to continue such ex]io‘ense after once
begun, notwithstanding the county commissioners might be impressed
that the necessity therefor had ceased to exist. If it had been intended
that the county commissioners should ascertain in the first instanes
whether the number of juvenile cases before the court and the number
of dependent and neglected children in the county are sufficient to de-
mand the services of such an oflicer, the continnance of such an officer
would have been made dependent upon the determination both of the
court and of sald commissioners of its necessity, so that such offizar
conld be discontinued from service at any time either of said authori-
ties decided there was no demand for such expense. We on the
other hand, the purpose of the act in providing for the consent of the
county commissioners to this appointment was to safeguard and insure
the selection of a comfpetcnt and suitable person for this responsible

itlon. A reading of the varlous provisions of the act very quickly

iscloses that Its purpose s, as declared by the last section thereof, to
provide that the care and custody and discipline of neglected, dependen
or delinguent children shall be, as nearly as can be, that which woul
be given b; Furcnta: and that the reformation and saving of the delin-
guent child to the State and soclety is the primary object to be accom-

lished, rather than punishment of the me and the vindication of

e Inw. The act provides that in cases involving neglected and de-
pendent children, they shall be brought before the court by'service of
summons ‘nstead of by warrant, which may be served by the sherif or
probation officer; and it authorizes the mu:&egendin a hearing of any

tition relative to any dfgendent or negl child under the age of
ﬁ years to leave the child in the custody of such officer, or have it
kept In some sultable place provided for by the city, county, or State
authorities ; and upon final hearings authorizes the court to commit
such a child to the care of a suitable State institution, or to the care
of some repulable citlzen of good moral character, or to some tralning
schonl or industrial school, or to some association willing to receive it.
The duties imposed by the statute, Tmted above, upon the probation
officer to make an investigation in all such cases to r t the
interests of the child when such a case is heard, and from time to time
furnish the court with Information that will enable the court best to
protect the interests of the child, render this officer one of great im-
portance to the coanty and the State. His dutles are such as to re-

ire tact, patience, and kindness, and yet firmness, with a thorough
gowledga of child nature; and, since he is to be such an important
factor in the reformation of the child, he coght, as is required by law,
to be a ﬂgﬁmu of good moral character. The count{ !uﬁe. whose court
has ju iction coextensive with the county in all misdemeanor cases
and of all probate matters, including, or course, matters pertaining to

ardianships and wards, |s in the best position to ascertain and kmow

e necessity of such an officer In his county and how long that neces-
sity continues; but in the selection of a gemn with the peculiar quali-
ficaticns the position requires, he ean and no doubt will be, in most in-
stances, greatly aided by the su ons and concurrl judgment of
the county commissioners ; and such we think was all that was intended
. to be accomplished by that r{mrﬂnn of the statute under consideratiom.

The order o? the trial court commands respondents to convene imme-

diately in session and consent to and approve the appointment of sald
Flynn as probation officer. Consenting to and aiaprovin his appoint-
mept invelves the cxereise of discretion in determining whether he is a
discreet and moral person, qualified for the appointment; and if the
record did not disclose that respondents had exercised this discretion
and found him qualified for the office, and that his appointment should
be approved unless they are authorized to determine the necessity of
his appointment, the order of the lower court shou!d be modificd so as
to eomwmand them only to act and exercise their discretion within the
limitntions of the statute as herein construed. (Mobile Mutual Insurance
Co.'r. Cleveland, 76 Ala., 321.) Baut, slnce respondents concede his gual-
ifications and that the approval should be made, if they can not deny
the anthority of the court to determine his necessity therefor, there re-
mains nothing to be done by them, exceégt the act of expressing their
consent and making record thereof, which they may be commanded to
do by the writ sought. (Tilden #. Bacramento County, 41 Cal, G8;
E‘tatle ex rel. J;nhnson v. Lutz et al., 136 AMo., 683; Harwood v. Quimby,
oW u
The ?t'ldgment of the lower court is affirmed.
Turner, C. J.; Willlams, Kane, and Dunn, JJ., concur.

THE CRIMINAL COURT OF APPEALS OF OKLAHOMA.

In re Application of John Powell for the writ of habeas corpus. No.
A-1533. Filed January 11, 1912, )

1. (a) It is not necessary for the title to an act of the legislature
to embrace an abstract of its contents. It is sufficient if the title
contnins a reasonahle intimation of the matters under legislative con-
slderation to state the subject of the bill in era! terms and with
fewest words, in accol ce the ge custom, to which the
framers of the constitution intended the legislature to conform.

(bd When there are numerous Ll:lﬂ::\r'tsk.ms having one general object,

the title is sufficient if it fairly indicates the general purpose of the act,

The detalls providing for the accomplishment of such purpose are to be
rded as necessary incidents.

(¢) All the provisions of this act are for one object only: The care
of delinguent and dependent children, as expressed in the title,

2. (a) Under the provisions of this act a child under 16 years of
n? can not be of the commission of a crime, except In cases
wherein it is shown that such child knew the wrongfulness of his acts
at the time they were committed.

(b) The acts or omissions of a child which in an adult would be a
crime, under this law, constitute &wenile delinquency only, except in
cases wherein the juveniie court ds that the child, at the time the
acts complained of were committed, knew the wrongfulness thereof, and
holds such child for trial before a court of competent jurisdiction.

(e) This law contemplates an Investigation by the juvenile court of
the complaints against a child with the view of determining whether
or not the child committed such acts, and if so, whether or not he
knew the wrongfulness thereof in a criminal sense, And if apon such
investigation the gl.l\"enﬂe court finds affirmatively, it is then within
his discretion to hold such child to be proceeded with in the manner
provided by law In the court haﬂni competent jurisdiction of the
offense, certifying to such court both his finding as to probable cause
and that the child knew the wrongfulness of the acts complained of.

(d) The finding of the juvenile court that the child knew the wronf-
fulness of his acts and was capable of committing the offense, and did
commit it, does not relieve the State of the burden of proving upon
the trial that the child knew the wrongfulness thereof, as rovfdenfoln
subdivision 2, sectlon 2034, Snyder's statute. The only effect the act
in question has on said subdivision is to change the word “ fourteen "
to * sixteen ” subseguent to the action of the juvenile court.

3. The object of this statute is not punishment, but reform and moral
training. It creates a new offense, but creates ne new court, and takes
away no jurisdiction heretofore conferred upon any of the courts to t
offenses a&-ainm: the penal laws of the State. It simply {Jlam addi-
tional duties on the county courts and provides a different method of
bringing children before the courts to be dealt with.

4. It iz no light matter to compel a bnsgoor girl to spend his or her
childhood days In restraint, and there be clear proof of the
necessity of such a course before a child is committed under the pro-
visions of this nct. The law contemplates a system of probation
wherein the State places Itself in loco parentl. e treatment of a
child contemplated by this law is as near as may be that which should
be given by its parents. This act should be liberally construed in favor
of the welfare of the and only for grave offenses, such as affect
the general welfare of the public, should a child be proceeded a, tin
accordance with the laws that may be in force governing the com-
mission of crime. The r!ﬁhts of the child whose welfare is at stake,
as well as the rights of his parents, must be duly regarded and pro-
tected by the court.

5. (a) The Jaw under consideration rests on the fundamental doctrine
that a child the moment It is born owes nlleg}’ance to the government
of the country of its birth afd is entitled to the protection of that gov-
ernment for its on as well as its property.

(b) The legislature not only has the power to enpct such provisions,
Eut it is the doty of the State In its characler as parens patriae to

o so.

6. The act of the legislature approved February 24, 1911, not only
authorizes the eommissioner -of charities and corrections to Institute
proceedings In this character of cases, but imposes that duty.

7. Under the provisions of this act the suvue courts are the onl
courts having jurisdiction teo commit children to the training schoo
for boys, and are the only courts having jurisdiction to hear and

determine complaints against children under 16 years of for the
infraction of a al statute whatever, until after su uvenile
court shall have held the child to be tried In the manner hereinbefore
set out.- This act repeals sections 8539 and 8543 of 8n & statute,
and provides complete proceedings for the disposition cases arising
hereunder.

Syllabus by the court.)

r. J. II. Stolper, general attorney for the commissioner of chari-

es and correctlons, for petitioner.

Robert Wimbish, county attorney of Pontotoe County, for respondent.

Armstrong, Judge: 5 is an aﬂ\liution for the writ of habeas
corpus bmgght by Miss Kate Barnard, State commissioner of charitles
and corrections, on behalf of John FPowell, a boy 14 years of age, seek-
g‘-f his dlschnrga from s judgment of conviction rendered by the dis-

ct_court of Pontotoc County, lmyoslug a sentence of two years in
the State tralning school at Pauls Y.

Petitioner was arrested on the Sth day of September, 1911, upon a
warrant issued by H. J. Brown, justice of the peace In sald county,
charﬁ)igf him with the crime of barglary. An examining trial was
had ore the said justice and petitioner held to await the action of
the district court, n September 16 the county attormey of Pontotoc
Count{]eglw an information againse petitioner and on the 4th day of
Decem thereafter a plea of ilty was entered and the aforesaid
judgment and sentence rendered E; the court.

The petition is based “Pm the provisions of the act of the legis-
lature approved March 24, 1009, commonly known as the juvenile
court law. The title to the act is as follows: “An anct to define de-
pendent, neglected, and delinquent children and to regulate the treat-
ment, control, and custody thereof by county courts.”

The objection was raised and argued that the commissioner of
charities and corrections of the Stante of Oklahoma has not the au-
tho‘rit{ to bring a suit of this nature. We are of the opinion that
this objection is not well taken, for the reason that the right of the
commissioner of charities and corrections to inmstitute proceedings of
this character is conferred, and the duty to do so imposed, by the act
of February 24, 1911, (See Session Laws, 1911, p. 46.)

It is contended on the part of the State that the law is
becanse of defect in title; that it creates a juvenile court and a
l’t“’b‘gi' officer, which are not mentioned in the title; and because

em!

ces more than one subject.

Bection 057, Article V of the Constitution, provides:

“ Bvery act of the legislature shall embrace but one subject, which
shall be clearly exp in its title.”

In order that a complete understanding may be had of the various

estions considered in this opinlon, we quote the statute Involved in
gll. which is all the law on this subject enacted up to this time by
the Legislature of Oklahoma :

*# 8ucTION 1. This act shall

apply to any child under the age of
16 years not mow or hereafter an

ted under the la f this B&fl:.. teli‘:t talmsuta otmth.is a.hét
corpora WS 0 r urpose
the words ‘dependent child' and °‘npeglected cl:ﬂnf’ * ghall
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child under the g of 16 years who for any reason is destitute, home-
less, or abandoned, or dependent upon the mpubltc for support, or has
not the proper parental care or gundis.na p, or who habitually

or receives alms, or who Is found living in any house of i1l fame or
within a viclous or disreputable gl.nce. or whose home by reason of
neglect, cruelty, or depravity on the part of its parents, Funrdtllm, or
any other person in whose care it may be is an unfit place for such
a child, and’ any child under the age 8 years who Is found begging,
singing, or playing any musical instrument upon the street or ghrini
any publie entertainment or who accompanies or is used in aid o
any person so doing,

*The words *delinquent child*® shall include any child under the
age of 16 years who violates any law of the United States or of this
State or any city or village ordinanee; or who i3 incorrigible, either at
home or in school, or who knowingly associates with . Vicious,
or immoral persons, or who without just cause and without the con-
sent of its parents or custodian absents itself from home or its place
of ahode, or who is growing up in idleness or crime; or who knowingly
frequents a house of ill repute; or who knowingly frequents any policy
shop or place where any gaming device is operated; or who patronizes
or visits any public pool rooms or bucket shop, or who wanders about
the street in the nlﬂttime withont being on any lawful business or
occupation, or who bitually wanders about any railroad yards or
trac or who habitually uses vile, obscene, vulgar, profane, or in-
decent language; or who is gulity of immoral conduct in any public

lace or about any schoolhouse: or who is addicted to the use of
E!tnxicnting liguor or any injurious drugs, or who is the user of
arcttes,

“Any child committing any of the acts herein mentioned shall be
deem a delinguent child and shall be proceeded against as such
in the manner herein prov A deposition of any d under
act or any evidence given In such cause shall not in any civil, criminal,
or other canse or proceedings whatever in any court be lawful or
froper evidence against such child for any purpose whatever, except
n subsequent cases against the same child under this aet. The word
*child" or *children' may be held to mean omne or more children, and
the word *parent’ or ‘parents’ may be held to mean one or both
parents when consistent with the intent of this aet. The word *asso-
cilation ' shall include any corporation which includes in its purposes

the care or disposition coming within the meaning of this act.
“8ec. 2. The county courts of the several counties In this State
shall have jurisdiction In all cases coming within the terms and pro-

vislions of this aet. In trials under this act the child informed against
or any person interested In such child shall have the right to demand
a trial by jury, which shall be granted as in other causes unless waived
or the of his own motion may call a jury to try any such case.
In all counties a special record book or books shall be kept by this
court for all cases within the provisions of this act, to be
known as the *‘juvenile record,’ and the docket or ecalendar of the
court upon w! shall appear the case or cases under the provisions
of this act shall be known as the ‘ juvenile docket,’ and for convenience
the court in the trial and dispesition of such cases shall be called the
*juyenile court.” Between the 1st and 30th days of October of each
year the clerk or judge who aects as such clerk of the county courts
sghall submit to the commissioner of charities and corrections a report
in writing gpon hlanks to be furnished by said commissioner, showin,
the number and disposition of delinquent children brought before su
court, together with such other useful information regarding such
enses and the parentage of such children as may reasonably be ob-
tained at the trials thereof, provided that the name or identity of any
such child or parents shall not be disclosed in such report.

“Bec. 3. Any re utabl%jpemn, being a resident of the county, having
Enowledge of a child in his connty who appears to be either neglected.
dependent, or delinquent, may file with the clerk of court having juris-
diction in the matter a petition in writing, setting farth facts verified

aflidavits. The petition shall set forth the name and residence of

e legal guardian, if known, or if net known, then the name and resi-
dence of near relative, if there be one and his residence known. It shall
be sufficient that the affidavit is upon information and belief.

* Sgc. 4. Upon the filing of the petition a summons shall be Issued
requiring the persomn having. 1:11.nt-:n.{l,:'vsra or control of the child, or with
whom the ehild may be, to appear with the child at a place and time
stated In this summons, which time and place shall not be less than
24 hours after service. The parents of the child, if living and the resl-
dence is known to the petitioner, or its legal guardian, If there be one
and his residence is known to the petitioner } or, if there is neither parent
nor guardian, or if his or her residence be not Enown, then some near
relative, if his residence be known to the J;;;.ltloner. ghall be notified
of the proceedings, and in any ecase the ju may appoint some suit-
able person to act in behalf of the child; summons and notice may be
served by the sherllf or b{ any duly appointed probation officer, either
hg reading the same to the person or persons or by leaving a cory
thereof at his usual place of abode, or with some person of his family
of the age of 10 years or upwards and informing such person of the
contents thereof. The return of such summons and notlee with indorse-
ment of service by the sheriff or probation officer in accordance here-
with shal! be sufficient proof thereof. If the person summoned as
berein provided shall fail without reasonable canse to appear and abide
the order of the court or bring the child, he may be proceeded against
as in case of contempt of court. In ease summons can not be served
or the party fails to obey the summons, and in any ease when it shall
be made to appear to the court that such summons will be ineffectual,
a warrant may be issued on the order of the eourt, either against the
parent or guardian or the person hav the custody of the child or
with whom the child may be or against child itseif.

*“(On return of the summons or other proeess, or on the appearance
of the child, with or without summons or other process, in person
fore the ecourt, and on the return of the service of notice, there be
any person notified. or as soon thereafter as may be, the court shall

roceed to hear and dispose of the case in a summary manner. Pend-

g the final disposition of the case the court may order the child to
be retained in the possession of the person having charge of the same,
or any other persom, or to be kept in some suitable place provided by
the city, county, or State authorities,

““8ec. 5. The court shall have autherity to appoint or designate, by
and with the consent of the county commissioners, one disereet person
of good character to serve as probation officer d the pleasure of
the court, said probation officer to receive eo on $50 per
month from eounty fund, to be paid by eounty commissioners. In
ease the probation officer shall be appoin by any court, it shall be
the duty of the clerk of the court, practicable, to no the said
probation officer in advance when any child s to be bromght before
the court; it shall be the duty of said probation - ta make such
investigation as may be required by the court, to be present in court

‘in order te represent the interests of the child when the case Is heard,
to furnish to the court such information and assistance as the i]:[dge
may require, to take such charge of any child before and after trial as
may be direcied Ly the court.

‘““8Ec. 6. When any child under the age of 16 years shall be found

degmdent or neglected, within the meaning of this act, the court
may make an order committing the child to the eare of a suitable State
institution, or to the care of some reputable citiden of good moral
character, or to the care of some training school or industrial school,
as provided hy law, or to the care of seme association wliiling to re-
celve it, embracing in its objects the purpose of earing for or obtaining
homes for neglected or dependent chll&wm . which assoclation shall have
been accredited as hereinafter provided. The court maf. when the health
or condition of the child may require it, cause the child to be placed in
a public hospital or Institution for treatment or special care, or in a
private hespital or institution whieh will receive it for like purpose
without charge.

“8Sec. 7. In any case where the court shall award a child to the care
of any assoclation or individual in accordance with the provisions of
this act the child shall, unless otherwise ordered, become a ward and
be subject to the guardianship of the association or Individual to whose
care it is committed. Such assoeclation or individual shall have anthor-
ity to place such child in a family home with or without indenture, and
mﬁux be made fn.rty to any proceeding for the legal adoption of a child,
a ts or his attorney or agent appear in any court where
such proceedings are pending and assent to soch adoption. And such
assent shall be sufficient to authorize the court to enter the proper order
or decrees of adoption. Such ardianship shall not l;ncﬁde the
gusrglanssh[ D{h the esta tre odeEjh: child. et

“8ec. 8. In the case of a quent ¢ the court may continue the
hearing from time to time and commit the child to the care or cust
of a probation officer or any other person, or may allow such ehild to
remain in its home, subject to the visitation of the probation officer,
such child to report to the probation officer as often as may be required ;
or the court may cause the child to be placed in a sultable family home,
subject to the friendly fon of a probation officer and the further
order of the court; or it may authorize the child to be boarded out in
some suitable famlly home, in case provision is made by voluntary con-
tribution or otherwise for the payment of the board of such child until
a sultable provision may be made for the child in a home without such
payment ; or the conrt nm{r commit the child, if a boy, to the training
school for boys, or if a 1 to an industrial school for girls: or the
court may commit the child to any institution in the county Inco
under the laws of this State that may care for dellnquent children or
that may be provided by a city or county, snitable for the care of such
children, or to any State { tution which may be established for the
care of delinquent children; or the court may commit the child to the
care and custody of some association that 1 receive it, embracing in
its objects the care of neglected or dependent children, and that has been
duly accredited, as hereinafter provi In no case shall a chiid ond
the age of 16 years be commi to an Institution. A child co tted
to such an institution shall be subject to the control of the superin-
tendent thereof, and the said superintendent shall have power to parole
such children under such conditions as he may [;rescﬂhe.

" Every child who shall have been adjudged delinguent, whether allowed
to remain at home or placed in a home or committed to an institution,
shall continue to be a ward of the court until such child shall have been
discharged as such ward by order of court or shall have reached the age

of 21egan.ru, and soch court may during the period of wardship cause
such child to be returned to the court for er or other proceedings,
including parole or release from an Institution : Provided, however, That

notice of all applications to the court for such parcle or release shall be
glven to the superintendent of such imstitution at least 10 days before
the time set for the hearing thereof, or the consent, in writing, of such
superintendent to such parole or release shall be filed. The court may,
however, in its discretion, eanse such child to be proceeded against im
att:cnrﬂ:nc_e with the laws that may be in force governing the conrmission
of crime.

“8rc. 9. No court or magistrate shall commit a child under 12 years
of age to a jail or police station, but if such child is unable to give balil
it may be committed to care of the s police officer, or probation
officer, who shall keep such child in some suitable place, which shall be
‘provided by the city or county outside of the inclosure of the jail or
police station. When any chil 1 be sentenced to confinement any
institution to which adult convicts are sentenced it shall be unlawful to

ne such child In the same buil with such adult convicts, or to
confine such child in the same yard or inclosure with sueh adult eon-
victs, or to bring such child into any yard or building in whieh adult
convicts may be present.

** 8SEc, 10, This act shall be liberally construed, to the ¢nd that its
P » may be carried out, to wit: That the care and custody and dis-
cipline of the child shall approximate, as nearly as may be, that which
should be given by its parents, and that, as far as practicable, any
delinguent child shall be treated not as a er 1, but as misdirected
and misguided, and needing aid, enconragement, help, and assistance.

oy B!E;i. 11. All acts and parts of acts in conflict herewith are hereby
repealed.”

A similar law to this was passed by the Legislature of Pennsylvania in

903. Among the objections raiged to such act in the supreme court of
that State was the following: * That the act contained more subjects
than one, some of which are not expressed in the title.” The Supreme
Court of Pennsylvania, In Commonwealth o. Fisher (213 Pa. 8t., 51), in
discussing this pr ition says:

“ No new court ereated by the act under consideration. TIn its titla
it is called an act to define the powers of an already existing and anclent
court. In cari.nTnmr the neglected or unfortunate childrea of the Com-
monwealth and defining the powers to be exercised by that court in
connection with these children, recognized by the State as its wards,
requiring Its care and protection, jurisdiction is conferred upon that
mﬂdu the appropriate one, and not upon a new court.'

“1It is a mere convenient designation of the court of guarter sessions
to eall it when earing for ehlldren a juvenile court, but no such court as
an independent tribunal is created. It is still the court of quarter ses-
slons before which the proceedings are conducted.”

Pe:mglmh has a constitu p n_similar to ours relative
to the title of 1 ative enactments; and, indeed, most, if not all, of
the other States have such provision.

The question of the sufficiency of the title of legislative enactments
has been nently before the eourts. The Sgirem Court of Californin

in Ex rte Liddell (98 Cal. 68.‘2 holds tha
“It not for the title of an act to embrace an abstract
of its contents, but it eontains a nahble intimation of the mat-

reasol
ters under legislative consideration it is sufficient to state the subject
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of the bill in general terms and with the fewest words, in accordance
with general custom, to which the framers of the constitution intended
the legislature to conform.

* Numerous Egovisltms having one general object fairly indicated by
the title may united, and when the general purpose of the act is
declared the .details provided for the accomplishment of that purpose
will be regarded as necessary incidents.™

See also Montclair v. Ramsdell (107 U. 8., 147) ; Commonwealth v.
Fisher, supra.

While we think the title to the act In question could have been more
complete without subjecting it to other criticism, yet it was sufficient
for the purpose intended. All the provisions of this act are for one
object only—the care of delinquent and dependent children, as ex-
pressed in the title.

It is next objected that the law is invalid because it takes away the
exclusive jurisdiction of the distriet court to try felony cases.

Section 10, Article VII, of the Constitution confers on the distriet
courts original but not exclusive jurisdiction, and even this jurisdie-
tion is conferred subject to the limitatlon of section 9, Article VII,
which section confers oﬁ%iual jorisdiction only until otherwise pro-
vided Ly law., This guestion has been thorcughly considered by this
court In Ex parte Whitehouse (8 Okla. Cr., 97; 104 Pac,, 374), but
no powers of the district courts to try felony cases Is taken away by
the act in questien. The juvenile court, as such, can not try felon
cases, nor does act in question confer or intend to confer any suc
powers upon the county courts sitting in their capacity as juvenile
courts. he legislature in its wisdom by this law says that a child
under 16 years of age can not be guilty of the commission of a crime
except in coses where It Is shown that such child knew the wrongful-
ness of his acts at the time they were committed. The acts committed
by such child which In an adult would be a crime, under this statute
constitute juvenile delinguency.only, except in cases of a serious char-
acter, when the juvenile court Is authorlzed by the act supra, In its
diserciion, to cause such child to be proceeded against in accordance
with the law that may be in force governing the commission of crime.

Prior to the enactment of the law in question the statutes provided—

“All %ermns are capable of committing crimes except those belong-
ing to the following classes: 1. Children under the arge of T years. 2.
Children of the age of 7 years but under the age of 14 years, in the
absence of proof that at the time of committing the act or neglect
charged aga (Sec. 2034, Boy-
der’s Stats.) d

‘The juvenile-court law under consideration, in effect, provides that
ehildren under the age of 16 are incapable of committing crime; but
in order that no great wwn§ should be done to society the legislature
took the precantion to provide that a child brouglit before the juvenile
court on a charge of elmqtueucy might, in its discretion, cause such
child to be proceeded agninst in accordance with the law governing the
commission of crime. See section 3, paragraph 2, act supra. This
provision contemplates an investigation by the juvenlle court of the
acts complained of, with the view of determining whether or not the
child committed them, and if so, whether or not he knew the wrong-
fulness thereof In a eriminal sense; and should the court find affirma-
tively, it 1s then within its discretion, under the law, to hold such
child to be proceeded with In the manner provided by law In a court
having competent jurisdiction of the offense committed, certifying to
guch court both its finding as to probable cause and that the child
knew the wrongfulness thereof. "The finding of the juvenile court, or
the county judge sitting as such, that the child knew the wrongfulness
of his act and was capable of committing the offense, and did commit
it, does not relieve the State of the burden of proving that the child
knew the wrongfulness of its act at the time of the commission thereof
upon the trial before a jury in a court of competent furisdiction, as
provided in subdivision 2, section 2034, Snyder's Statutes. The effect
of the ?uvnnl]e-euurt law under consideration has on said subdivision
is simply to ¢hange the word * fourteen' to * sixteen,"” subsequent to
the foregoing proceedings.

It is next urged that the legislature had no right under the Constitu-
tion to enact the law in question.

We are of the opinion that the legislature did have the right to
enact the law. It is a fact well known to all members of the legal
profession and a great number of our citizenship that all laws relating
to the commlitment of minors to various Institutions, whether for care
and guardianship or for pur&oses of restraint and reform, are entirely
gtatutory and have been uniformly upheld. Such provisions found no
lodgment in the common law, as is the case with most of our criminal
statutes. But the legal princigle involved in the construction and
application of these statutes authorizing such commitments are founded
on the common-law doctrine genern!liy.

Commitments of children to juvenlle institutions can be distinguished
into three essential classes—commitments as a punishment for crime,
commitments where the proceedings are quasl eriminal, and commit-
ments for care and guardianship.

Statutes anthorizing the commitment of juvenile offenders to houses
of refnge and juvenile reformatories instead of imprisonment obtain
in most States. In this class of cases it ls generally beld that the
statutes muost receive the same construction as other penal statutes.
Such a provision is also contained in the United States statutes. (See
U, 8. Rev. Stats., pars. 5544, 5550.)

The proceedings in another class of cases, referred to supra, have
been designated quasi criminal. Statutory provisions are found in a
pumber of the codes of various States authorizing the commitment of
minors to reformatory Institutions upon applieation or complaint of
parents, guardians, or other responsible persons, made before civil
magistrates, alleging that the minor is incorrigible and he(ond domestiec
control. Legislation of this kind is not unconstitutional. The object
of the detention in these cases is not punishment, but reform and
moral training, as is the purpose of the statute before us, and Iil -
ings under statutes authorizing such commitment have been held to
be valid on the ground that the parens patrim, or soverei right to
care for the education of its members, belongs of striet right to the
State, under whose sanction the custody or charge of the minor is thus
transferred from the gunardian who declares his inability to fulfill the

urpose of guardianship. (See Roth v. House of Refuge, 81 Md., 329;
g:x parte Crouse, 4 Whart., 9.)

It is no light matter to co
childhood days in restraint, and
gity of such a course before a child
of this act. Sections 5, 6, 7, and 8 of this law provide for a system of
probation, the object of which is to ‘hel]g the child through a correc-
tional method by the State eglacin itself in loco parenti. The treat-
ment of a child contemplated by
which should be given by its parents.
fore, first exercise the authority confe

st them they knew its wrongfulness.”

el a boy or girl to spend his or her
ere should be clear proof of the neces-
is committed under the provisions

is law is as pear as may be that
The juvenile courts should, there-
by the law and place the

child, where possible, on probation elther with the child's parents, when
suitable, or, where there are no such arents, with any other fit person
of good moral character, to be supervised by the probation officer, who
is l-eq]ulred to make frequent reports to the court. This act should be
liberally construed in favor of the welfare and best interest of the
child, and only for grave offenses, such as affect the general welfare
of the public, should a child be proceeded against in accordance with
the laws that may be in force governing the commission of crime. The
rights of the child whose welfare is at stake, as well as the rights of
his ﬂnmuts, must be duly regarded and protected by the court.

The last class of cases referred to supra, for which children may be
committed to juvenile institutions, includes all those eases in which the
Btate intervenes [n its capacity of rens patrim and through its
officers assumes the care and edueation of children who are either
without a guardian or place of abode, commonly designated as vagrant
and destitute minors, and in some jurisdictions those who are neglected,
lil treated, and not properly cared for by their guardians, appointed
or natural. In this State this class are cared for in the Orphan's Home
at Pryor Creek.

Interference or Intervention by process of law in matters affecting
the eare and guardianship of minors Is carried on to an extent in the
United States that is unknown to many legal systems of other portions
of the elvilized world. For this reason it is Interesting and Instructive
to inquire Into the precise ground upon which such action rests and the
direction and extent it may properly assume. The fundamental doc-
trine upon which governmental intervention in all such cases is hased
is that the moment a child is born it owes allegiance to the Govern-
ment of the country of its birth, and is entitled to the protection of
that Government for his person as well as his property. In order to
discharge this duty of protection the Government, by way of safe-
gum-:l and for the benefit of the infant, places ilm under guardianship,

ut it is only that there may be best secured to him the assistance and
protection of law and that he may acqulre that education which will
enable him afterwards to discharge the duty which he owes to his
country as well as to himself. 'The authority of all guardians is
derived from the State, such guardians being appointed when the ocea-
sion for them arises or Is expected to arise. The nature of a guardian-
ship iz that of a trust, the execution of which is at all times superin-
tended by the State.

It has been held by the highest courts of Massachusetts, Ohlo, Wis-
consin, New York, and others that the legislature not only has the

wer to enact such Brovtslonn as those under consideration, but that
t is the duty of the State In its character of parens patrise to do so.
The performance of such duty is justly rded as one of the most
important governmental functions, and a constitutional limitation must
be so understood as not to interfere with its proper and legitimate exer-
cise. See Roth v. House of Refuge, supra; Prescott v. State, 1D
Ohio St. 184 ; Ex parte Nichol, 110 Cal. 653. The cases cited do not
all disenss the identical question under consideration, but the reason-
iu% applies with full force.

t I8 evident that this law was enacted b{ the legislature in the
interest of the highest principles of humanity and for the greatest
and best interests of the childhood of the State, especially that type
of children who need the help and guardianship of the highest power
of the State. It is but natural that the jurisdiction in t class of
cases should be conferred on the county courts. The statutes already
existing at the time of the passage of this law conferred upon the
county courts the duty of looking after the Eroperty rights of chil-
dren. In fact, the county court is properly the children’s court, and
the’ 1swlectlon of the judges of these courts is usually had with this
in view.

Again it is objected that this statute attempts to punish violations
of the Federal laws. This point was not extensively argued. We
have already determined that this is not a punitive statute, but a re-
formative one. It 18 not the purpose or intention of this statute
to punish for the violation of any specific provision of any code, but
merely to provide that a child who, without knowing the wrongful-
ness of his acts, commits such acts is gullty not of an infraction of
those provisions of either nation, State, or municipalities, but is to be
adjudged and considered a juvenile offender. In other words, a de-
linquent child as defined in the act itself. No provision of the statute
unger conslderation prescribes a pepalty for the violation of any
statute, nor is a child committed for that purpose, but for the pur-

of reformation, education, and development.

There is one other proposition raised by this petition that we deem
it well to dispose of. That is the question of the jurisdiction of the
district or olher courts than the juvenile courts, to commit juvenile
offenders to the Training School for Boys. BSection 8539, Boyder’'s
Statutes, is as follows :

“When complaint, the facts of which are established by due proof,
shall be made to a magistrate or justice, as aforesaid, that any bo
between the ages of 7 and 16 years is n proper subject for the gmard-
ianahi[l of the State training school, in consequenece of vagrancy or
incorrigibly vicious conduct, and that from the moral depravity or
other insuperable obstacle on the part of the parent, guardian, or next
friend, in whose custody such bo{ ma{ be, such parent, guardian, or
next friend is incapable or unwilling to exercise the proper care and
discipline over such Incorrigible or wviclous hog. such- magistrate or
justice, as the case may be, shall commit such boy to the te train-
ing school for such term as he shall deem proper within the limits
prescribed in a previous section of this act.”

Section 8543, Snyder's Statutes, Is as follows:

“All boys committed under this act shall be committed until they
arrive at the age of 21, unless sooner reformed. Boys not over 1
nor under 10 years of age may be committed to sald school by any
judge of the police court, eounty judge, or district ‘Lt:dge or the judge
of any court of record having jurisdiction in er inal cases which
may be created by law, or any conviction of any offense against the
laws of the State, and any such boy convicted of any crime or offense,
the punishment of which is in whole or in part confinement in the
i:il or penitentiary may, at the discretion of the court giving sentence,

lien of being sent to the jail or penitentlary, be commlitted to the
State training school.”

These provisions apparently confer this jurisdiction, but these sec-
tions were enacted prior to the enactment of the law question,
and are directly in conflict with the fundamental purpose of many
of its provisions.

This act in addition to providing for the jurisdiction of the county
court sltting as a juvenile court has many other mandatory provisions,
such as requiring the keeping of separate dockets, journals, and re-
ports to the commissioner of charities and corrections; the nggotnt-
ment of probation officers, and the procedure in general to be had in
dealing with children such as are not provided for nor contem-
plated in any other court of the State.
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Bection 11 of the act bhefore us provides that “All acts and parts of
acts in conflict herewith are hereby repealed.” The general provisions
of Snyder's Statutes, supra, were sufficient to confer this right upon the
district and other courts, but the provision last quoted clearly repeals
them. Should the ?ncrn] provisions of sections 85639 and 8533 stand
the very purpose of the law under conslderation would be destroyed.
It was evidently the intention of the legislature to give this right to
commit children to the Btate training school for the purposes of reform,
educatlon, and development into the exclusive control of the juvenile
courts, and we are impelled to the conclusion that this is the effect of
the law as it stands. It is also provided that a child committed under
the provisions of this act shall committed until he Is 21 years of
age, unless sooner reformed. A commitment to the State aining
School for Bcﬁls for a definite period is mot warranted by this statute.
Commitment shonld follow statutory provisions. In the case before us
the child was committed for two years. :

The issues ralsed by the petition were orally argued and have been
epxhaustively briefed by Dr. J. H. Stolper, counsel for the commissioner
of charities and corrections, on behalf of petitioner, and extensively
argued by Robert Wimbish, county attorney for Pontotoc County, on
behalf of the State.

The questions here disecussed were not ralsed before the distriet court
of Tontotoe County, and the attention of that court was not called to
any of the provisions of this act. Had that been done it s probable
that this cause would not be here on habeas corpus.

From the views expressed upon the gquestions raised by the petition
In this case we conclude that the statute is constitutional and valid in
every respect. (See Commonwealth ». Fisher, sugra: Ex parte Nichol,
supra ; State v. Reed, 123 La., 411; 49 So., 3; Blanchard v. Raines, 20
Fla., 467 ; Baldwin v. Bennett, 6 Rob. (La.), 309.) =

Let the writ issue and petitioner be discharged from the custody of
the sheriff of Pontotoe County. Said sheriff is ordered to deliver the
prisoner into the custody of the juvenile court of said county to be
proceeded with according to law.

Furman, presiding judge, and Doyle, judge, concur.

LEGAL DEPARTMENT.
[Dr. J. H. Stolper, general attorney, department of charities and cor-
rections.]

THE PRINCIPLES OF THE OKLAHOMA JUVENILE COURT, AS CONSTRUED BY
OUR ATPELLATE COURTS.

The juvenile-court law is, In my humble opinion, as I have recently
said in briefing the matter for the Oklahoma Criminal Court of Ap-

ls, the greatest law given to mankind since the hand down of the
ll)":‘}:l Commandments by Moses. While the several provisions of the
law, ag all human laws, can be more perfect and should be improved in
many details, the principle upon which the law is based is so sublime
as to make it almost perfection. The principle is that, while a child
can and often does commit acts which are wrong and may even cause
injary either to soeiety or to individuals, yet the average boy and girl
under the age of 16—and I would be willing to go higher and ‘say
under the age of 18 gea that mature conscious knawleﬂige ina
criminal sense that his or her act Is wrong. Such acts, especially in
younger children, are entirely without those elements of turpidity or
moral depravity essential to constitute a crime in a criminal sense, and
guch acts of omission or commission by children never rise above mere
childish wrong, which the Oklahoma law, as construed by Hon. James
It. Armstrong, of the Oklahoma Criminal Court of Appeals, are desig-

pated as juvenile delinquency.

The juvenile-court law \foes a t step further than the eriminal
law does.h Accol'!dglg tDt i Ji“sltn cel l.Haomi:Bb in speaking o{ttlﬁs princi-
ple on what punishment by eriminal law ased, utgs: 2 a8 never
ceased to be one object of punishment to satisfy the desire for ven-
goance. * * * The desire for vengeance imports an opinion that
its object is actually and personally to blame.” (The Criminal Law;
The Common Law, 40 Holmes.) Again, our great justice of the Su-
preme Court of the United States in I%rovin his views, says in relation
to the criminal law punishment: * punishment stood on the moral
grounds which are proposed for it, the first thing to be considered would
be those limitations in the capacity for choosing rl.ghtlr which arise
from abnormal Instincts, want of education, lack of intelligence, and all
other defects which are most marked in the criminal classes. I do not
say they should not be, or at least I do not need to, for my argument.
1 gn not say that the eriminal law does more good than harm. 1 only
say that it is not enacted or administered on that theory.” (Holmes,
The Common Law, 435.)

The juvenile law is enacted primarily with the view of prevention
instend of punishment. Its object is to save the feeble child, through
the parental care of the State, by placing the child—the boy and girl
of to«day; the man and woman, the father and mother of to-morrow—
in favorable surroundings where the child ean be taught to do right
and form good and proper habits. The juvenile-court law takes cog:
nizanee of all those elements which Mr. Justice Holmes says the eriminal
aw does not. It is reformative instead of punitive, and tends to pre-
serve the child from the evil conseciuences a childish act instead of
destroying the child, either physically or morally, as the eriminal-law
punishment does.

The juvenile-court law in the United States has become widely known
throngh the activity of such men as Judges Hurley and Jullan Mack, of
Chicago ; Hon, Flexner, of Kentucky; Judge Ben Lindsay, of Denver,
Colo.; and others. In Oklahoma it was enacted throu the efforts
of the department of charities and corrections, during the administra-
tion of ss Kate Barnard as commissioner and Hobart Huson as
assistant commissioner, before the writer became connected with the
department of charities and correctlons; but It has been the wrlter's
privih to defend the children of Oklahoma coming within the opera-
tion of the juvenile-court law from being punished under the criminal
law, and during such litigations to su in having this law adjudl-
cated, and to give the solemn act of the wise legislature that addi-
tional force which every act receives by being construed by the two
higlpest courts of the State.

he opinion of Judge James R. Armstrong, concurred In by the full
court of the Oklahoma Criminal Court of Appeals, is
Twice was It the privilege of the writer to appear before Judge James
R. Armstrong in defense of the juvenile-court law and the rights of
the childh of Oklahoma, and each time this learned judge has been
called upon he has upheld the juvenile-court law. In each case, In re
IIabeas Corpus Ennis Tuck and In re Habeas Corpus of John Powell

Le has shown himself a friend of childhood as well as a pmfonnd
lawyer and judge.

‘The oplnions of Jndfes Armstrong and Hayes verily deserve to be
treasu next to the family Bible in each home where the are chil-

dren and where the mother's and father's hearts beat with love for

'h children, for In these two opinions the '1Jn {le-court law of
Oklahoma is firmly and finally established. he amount of work
accomplished by Judge Armstrong in the decision In re Habeas Corpus
of John I'owell was enormous; in faet, so great that the opposing
counsel was under the 1mgr&rsinn that we would not be able to get a
full construction of all the fundamental questions Involved; but the
reading of the decision and opinion of Judge Armstrong at once shows
that there is no limit to the capacity for labor of the three t law-
Eers. the present judges of Oklahoma Criminal Court of Appeals. Truly
ave the children of Oklahoma and each true mother of Oklahoma to
be grateful that, at a very critical moment of this juvenlle law's exist-
ence, where every section was challenged as unconstitutional, that on
the bench of Oklahoma's highest eriminal court Is found a judge whose
love for chil and for the future best interest of the State is so
great that he neither red himself nor his worthy associates, and
ﬁrlalliy by a nunanimous decision of the whole court sustalned the juve-
rElle aw and has protected the best Interest of the childhood of the
State of Oklahoma, for Judge Armstrong leaves nothing vagpe. It
clearl{ and falrly adjudicates all questions pertaining to the treatment,
of children in Oklahoma ; and may judges of other courts, especially
of our beloved Btate of Tennessee, &mm by the great elassical wo
of Judges Armstrong, urman, and yle, to whom, if justice is done,
a8 monument of pure love should be built in the heart of every child-
loving man and woman In Oklahoma and the whole world.

The SBupreme Court of the State of Oklahoma, In State of Oklahoma
ex rel, ete, v. The Board of County Commissioners of Seminole
County, has shown itself as truly great by the clear, definite opinion
written by the true law scholar, SBamnel W. Hayes. It has for all time
shown that the interests of the children are safe in the hands of
Jud Hayes, Williams, Turner, Dunn, and Kane, for, by a unanimous
opinion, these learned judges have held affirmatively that the depend-
ent, neglected, and delinquent children of Oklahoma shall have a friend
in the person of coun probation officers. It is held that a pro-
bation officer, when qualified according to law and appointed by the
juvenile-court judge, must be confirmed by the boards of county
commissioners,

It would be unbecoming for me to comment upon the
labors of the officers of the department of chnrlt?es and 55“@1&?&
This I leave to the unbiased judgment of Oklahoma's mothers and fath-
ers, whose best Interest it is the sincere wish of this department
alwngn to serve, as long as the present personnel have authority to act
To those who are inclined to resent the activity of the commissioner
and the department of charities and corrections of Oklahoma. I beg
them to remember that all’ the acts of this department have only one
ohjeclt nnddclée pur RS \ghtlch 1ls to eg?{va tJtJe best interest of aﬁ the
people, and do our uty, irres ve of consequen
well are ogl tst;e wlio})ee Sttate of Oli_léllh%m. IR SR tha

n conclusion g to congratulate the ple of the A
homa that our 'hlﬂ?;cst judiciary comnsists ogegucb men sns t;lggggg 212:-

yle, Samuel W. Hayes, Robert L. Williams, Dunn,

ways Tust and gauerous b the childres ang the hpu ki
@ o the ¢ n an @
need the State's help. e R

homa be always just an
A perusal of the opinion of Judges Armstrong and Ha
in this number, will convince Oklahoma’s citizenship tha’;:esék‘}glt’llg:?:%
ggatice and law is universal law and true justice, and may it ever
80,

Dzn. J. H. StoLPER.

INSPECTIONS.
[Dr. R. C. Meloy, State inspector department of charities and ecorrections.]

The following institutions have been inspected on the t -
tioned and recommendations made, as 'touuwg?c ot ol

OrTAWA COUNTY JAIL,
Miami, Okle., January §, 1912,

This county is still using the city jail building, which is very poorly
arranged for the use of the county.

Recommended : That jail be whitewashed and cells painted at once;
that bedding be thoroughly washed and disinfected; that clothing be
procured for such prisoners as were suﬂeﬂnf from the want of the
same ; that toilet (right by the bunks, which is open) be inclosed.

Cralc CovNTY Jarr,
Vinita, Okla., January 5, 1912,
This county having the old Federal jail at Vinita is well equipped.
Recommended : That jail be whitewashed and cells painted at once}
that a lot of junk which has accumulated in basement be destroyed.

Cralg Cooxty Poor HoMme,
Vinita, Okla,, January 5, 1912,
Owing to the fact that the Federal Government has a specialist on

of the eyes, stationed at Vinita at the present time, for the
purpose of furnishing free treatment to Indians who are suffering from
any such diseases, and owing to the fact that many Indians apply for
treatment who have no funds out of which to maintain themselves

while staying at Vinita for treatment, the countz izsioners op i

the county home to such as were residents of Craig County, therefore

dly crowded, having 14 charges, aside from about an equal
number of those taking treatment.

Recommended : That walls of home be treated with a eoat of kalso-
mine, and that great care be taken to guard a t the possibility of
gny infections eye trouble being communieated to other inmates of the

ome,

3= Maves CoUNTY Jaln,
Pryor, Okla., Jannary 6, 1912
1911, Mayes Cmn.ttf erected a new brick jail, which
ting a good jail,

During the year
is a great improvement over

while not appro
former conditions,

Recommended : That a trap door be placed in the large ceiling ven-
tilator so that it would be possible to clese same during extreme cold
weather; and further, that be done at once and without delay: that
beef furnished prisoners be properly cooked, and that jail be white-
washed at once.

OxnAmoMA StaTE HoME,
Pryor, Okla., January 6, 1912.

Recommended : That an adequate water supply be provided for boiler
of heating plant, so that it would not be necessary to again shut down
the plant during zero weather, simply on account of the city water
gystem going to the bad. '
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‘Further, that upder existing circumstances the hospital building be
occupied as living rooms temporarily, there being stoves therein, and
no one sick at present.

WaconeEr CoUNTY JaIlL,
Wagoner, Okla., January 8, 1912,

hl’g’hg jail is In very good shape and they are painting the walls at
me.
Recommended : That kitchen be cleaned up and kept in better shape.

WacoNer CITY JAlL,
Wagoner, Okla., January 8, 1912
Recommended : ‘That jail be cleaned up, whitewashed and painted ;
that proper connection be made to gas stove, the same being in a dan-
gerous condition at present.
OKLAHOMA SCHOOL FOR THE BLIND,
Fort Gibson, Okla, Jenuary 9, 1912.

Recommended : Sewerage arrangement. IFacilities at present very
poor. ¥ ]

CHEROKEE COUNTY JAIL,
Tahlequah, Okla., January 9, 1912,

This fs an old-time prison, and while furnishing plenty of room, is
in very poor shape.

Recommended : That sewerage connection be made; that windows be
put In place; that concrete floor be put in, the old wooden floor™having
rotted out; that prisoners be given a change of meat diet occasionally ;
that the walls of the jail be whitewashed at once.

ApAIR COUNTY JAIL,

Btilwell, Okla., January 10, 1912.

Here they oceupy a large upstair room which was formerly used as
a schoolroom. =

Recommended : That the entire jail—walls, floor, tables, kitchen, and
bedding—be given a thorough cleaning and disinfecting, and that the
walls be then whitewashed.

-'Phey are badly in need of sewerage facilities, having none whatever

at present.
De. R. C. MELOY.

Mr. BURKE of South Dakota. I desire to submit a request
for unanimous consent. I ask unanimous consent that all gen-
tlemen who have spoken on this gquestion may have five legisla-
tive days in which to extend their remarks in the REcorD.

The SPEAKER. The gentleman asks unanimous consent that
all gentlemen who have spoken have five legislative days in
which to extend their remarks. Is there objection?

There was no objection.

Mr. GARDNER of Massachusetts. Under the leave granted I
desire to submit an extract from the hearing in the investiga-
tion of Indian contracts before the select committee of the
House of Representatives in 1910 from the statement of E. P.
Hill, as follows: {

Q. Who wonld be the principal beneficiary if that suit was to resuit
favorably to the plaintiff 7—A. RopErT L. OWEN the principal.

Q. Was he in the United States Senate when any of the legislation
relative to this claim was enacted?—A. He was a Member of the Sen-
ate when the amendment granting Howe et al. the right to intervene
was passed. He was not a member when the original act was passed.

Q. The act was to enable the estate of Charles F. Winton, Mr. Win-
ton being dead, to recover?—A. Yes.

Q. What has been done in that case?—A. We have taken testimony
in Minnesota, Colorado, Ohlo, Mississippi, Oklahoma, the District of
Columbia, and Missouri in that case, and the court has extended the
time of taking testimony on the ,I%art of some of the intervenors until
the 1st of this next October. e case will be ready for brief and
argument some time this winter,

). Who represents Senator OWEN?—A. Mr. W. H. Robeson, of Wash-
ington, whose offices are in the Bond Buildlnf.

Q. And you and Mr. McCurtain nﬁpcnr or the Mississippi Choe-
taws?—A. Yes, sir; and Mr. George M. Anderson, of the Department
of Justice, appears for the Government.

e Q. juns Mr. McHarg entered an appearance for the Choctaws?—A.
'OQ sir.

. Has his attention been called to the sult?—A. No, sir; not that
I know of. We have not called his attention to it.

Q. How many are there of the Mississippl Choctaws?—A. My recol-
lection Is that there are some fifteen or sixteen hundred of them that
were finally enrolled and secured allotments. I think it is approxi-
mately that. I might be mistaken for all that. The greatest number
of the people with whom Mr., Winton secured contracts, however, were
never enrolled, it appears.

Q. I wish you would identify this paper I hand you and tell what
it is.—A. This is the printed copy of the record on file in the Depart-
ment of the Interior at Washington that was dprlnted on request of the
department in this case, and was printed and filed in this suit in the
Court of Claims and now constitutes a part of the record in this case.

. Can you supply this committee a few coples of that record for
{ts information?—A. I will try to.

. We don't care to burden this record with that if we can have a
few coples for our information.—A. Before you leave that case I want
to impress this on your mind : The Supreme Court of the United States
has held once unless jurisdiction lays the right of appeal may be had.
I have tried to get the right of appeal in this case. It would be a
calamity to these people if these claims were sustained in the courts.
1 have always believed that these ple could defeat this act, and 1
think it nothing but right and just that they should at least be granted
the appeal to the Suopreme Court of the United States.

Q. Ii.‘o you think ft important that the next omnibus Indian bill have
further legislation in regard to this case?—A. I think either party
should be granted the right of appeal to the Supreme Court of this
case, If I%md known of this last legislation, it would not have gotten
through without a vigorous protest on my part. I refer to that portion
incorporated in the last Indian omnibus bill of May, 1008. .

Q. And the }wohal:ic attorneys’ fees in that case would be ali roxl-
mately $6,000,0007—A. It would be more than that, The sult bas
been a quantum meruit. .

The SPEAKER. The question is on the motion of the gentle-
man from South Dakota [Mr. Burke] to concur in Senate
amendment 99 with an amendment. .

The question being taken; on a division (demanded by Mr.
Burkgk of South Dakota) there were—ayes 24, noes 30.

Mr. CAMPBELL. Mr. Speaker, at this hour in the day and
at this time in the session I do not want either to make the
point of no quorum or to ask for the yeas and nays. I simply
want to protest against the defeating of this amendment, but I
refrain from calling for the yeas and nays.

The SPEAKER. The noes have it, and the motion to concur
with an amendment is lost.

Mr. STEPHENS of Texas. Does the gentleman from Illinois

[Mr. Manx] desire to make any further point against any of

these Senate amendments?

Mr. MANN. I want to submit some remarks on several of
the amendments.

Mr. STEPHENS of Texas. How much time does the gentle-
man desire?

Mr. MANN. I do not know how much time ; not a great deal.

The SPEAKER. Has the gentleman any motion to make?

Mr. MANN. I understand the gentleman has a motion pend-
ing to disagree to all of the Senate amendments. {

Mr. STEPHENS of Texas. Yes; and to send the matter back
to conference.

Mr. MANN. I wish to be heard on that.

The SPEAKER. The gentleman from Illinois.

Mr, MANN. Mr. Speaker, I call attention very briefly to
Senate amendment No. 105, which provides for the construe-
tion of a sanitary sewer system in the Platt National Park,
Okla., under the direction of the Secretary of the Interior, at
an expense of $35,000. I believe the conference report which
was agreed to by the conferees provided that this should be
?t[iﬂded equally between the Government and the loecal author-

es.

Mr. STEPHENS of Texas. And to be applied under the di-
rection of the Secretary of the Interior. .

Mr. MANN. The Committee on Indian Affairs has no juris-
diction of this matter. It is an item which, if it is to go into
any bill, ought to go into the sundry civil bill from the Com-
mittee on Appropriations. It is a matter that has been pending
for a number of years and has been rejected by the Committee
on Appropriations. It proposes to involve the Government in
the construction of a sewer system for the benefit of a munici-
pality.

Mr. CARTER. It has also been adopted by the Committee
on Appropriations since it was rejected.

Mr. FITZGERALD. When?
tal?h-‘ MANN. I think the gentleman from Oklahoma is mis-

cen.

Mr. CARTER. I can give the gentleman the ecitation, if he
will permit me. :

Mr. MANN. As I stated, I do not desire to occupy a great
deal of time.

Mr. CARTER. On February 25, 1909—page 3172, CONGRES-
s10NAL Rrecorp, second session Sixtieth Congress—I offered an
amendment carrying $16,000, $15,000 of which was authorized
to be spent for a sewer in Platt National Park when the people
of Sulphur, Okla., contributed an equal amount. This amend-
ment was adopted without a roll eall, there being no opposition
whatever, z

Mr. FITZGERALD. That was in the Committee of the
Whole.

Mr. MANN. Evidently it has not been done and it onght not
to be done. The Government is not under any obligation to
complete sewer systems for cities. The Platt Natlonal Park
does not need a sewer system and no other small park needs a
sewer system.

Mr. FERRIS. Now, if the gentleman will yield for a short
statement before he passes away from this, it may obviatea reply
and save time. The Platt National P’ark was established by
two different acts of Congress. It was established on either
side of a ravine, and it caused the town to be moved twice. They
took up the only outlet in the park that the town of Sulphur
has, and that is the reason for this thing. I will say that the
department has estimated for it, and the total estimate of the
department is $53,455.60. There is much to be said in favor
of the statement that this ought not to be on an Indian appro-
priation bill, but it was placed there by another body and it
is here before us and agreed to.

Mr. MANN. Not agreed to.

Mr. FERIIIS. Agreed to by the conferees; not adopted. Bo
the proposition is not quite so ferocious as the gentleman from

Illinois stated it to be.
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Mr. MANN. It is exactly what I stated it to be. I have
not any doubt but there are arguments to be made in favor of
the proposition, or else no one would have proposed it, but the
question is whether any argument can be made sufficiently
strong to warrant the General Government in paying out of the
Treasury for a sewer system for a city anywhere in the
country.

Mr. FERRIS. The department has for three years made the
estimates, and have estimated this year for $35,000.

Mr. MANN. Yes; and that estimate went to the Committee
on Appropriations and was turned down, and thereupon gentle-
men went to the Senate and had the item inserted in the Indian
appropriation bill, where it does not belong, after the House
had refused to insert it in the bill where it was proper, if it was
proper at all.

Mr. FOSTER. If the gentleman will allow me, is not this
the same proposition where Congress tried to give this park to
the city or the State?

Mr. MANN. I believe so, and when the sundry civil bill was
in the House the gentleman from Oklahoma [Mr. Ferris] him-
self ngreed to eliminate from the sundry civil bill all provision
for a sewer in the park.

Mr. FERRIS. 1 see by reading the Recorp that the gentle-
man from Illinois has stated that once before. I agreed to the
elimination after the gentleman made a point of order on it,
which was a very natural thing to do. In other words, when
you are forced to agree to a thing you can not help it, and that
was the kind of an agreement this was.

Mr., MANN. Why, certainly I made the point of order on
the entire paragraph. There were other things in it and the
gentleman agreed to have this part stricken out in order that
the other things might remain in, and I think common fairness
requires the gentleman to stand by his agreement. I stood by
mine, and he got in the very things he wanted, which he could
not get in over the poiut of order.

Mr. STEPHENS of Texas. Is the gentleman aware that this
was a Senate amendment, put on in the Senate, and was ger-
mane, in accordance with their rules, and hence we were com-
pelled to make the best agreement we could with the Senate?
There are 157 amendments, and we did the best we conld. We
cut it in two and required the city of Sulphur to pay one-half.

Mr. MANN. I am aware of the first principles of a confer-
ence, which are if one body of Congress, either the Senate or
the House, inserts a new proposition which the other body
does not agree to, it has to gos out in conference.

Mr. FITZGERALD. The gentleman from Illinois does not
think there was any lack of insistence on this side?

Mr. MANN. I do not think there was any long discussion.

Mr. STEPHHENS of Texas. I trust that is no insinuation
against the members of the House conferees.

Mr. MANN. No insinuation, but a plain statement of fact.
Probably both gentlemen desired te have it in, but I do not
know about that. There is no reflection on the distinguished
gentleman from Texas or the distinguished gentleman from
Oklahoma.

Mr. CARTKFR. Mr. Speaker, just a word. I want to relieve
the gentleman from South Dakota and the gentleman from
Texas, the two other managers on the part of the House, from
any responsibility——

Mr. MANN. Ob, the gentleman can not, because the gentle-
man from Oklahoma [Mr. CarTER], who was one of the con-
ferees, can not deliver the House conferees without the consent
of one or the other members of the House conferees.

Mr. CARTER. T understand that; that is perfectly plain.
The gentleman did not let me finish. I wanted to relieve them
of responsibility to this extent—that both of them were per-
fectly willing to have that item go out of the bill

Mr. MANN. If they had said so, it would have gone out.

Mr. CARTER. They did say so.

Mr. MANN. Then they said so winking the other eye.

Mr. BURKE of South Dakota. Oh, Mr. Speaker——

Mr. MANN. Mr. Speaker, the gentleman from South Dakota
did not sign the conference report.

Senate amendment No. 110 proposes a departure from the
theory of our Government, which in the course of a few years,
if adopted, will cost the Government millions of dollars and
probably change the method of controlling the public schools of
the country. Years ago there was a proposition made by the
distingnished Senator from New Hampshire, I believe, Mr.
Blair, proposing that the General Government should donate
certain amounts of money for the public schools of the country.

That proposition was bitterly opposed by the Democratic
Members of Congress, if I recall rightly, although I was not
then a Member of the House, and in the end it was defeated.
Here comes now a bold, simple, cold proposition that out of the

Federal Treasury we shall appropriate $300,000 for the com-
mon schools of Oklahoma. Gentlemen may say they desire
this money because they have Indians to educate. They have
no more Indians to educate there than there are colored people
to educate in the Southern States, and if the General Govern-
ment is to appropriate money out of the Federal Treasury for
the support of common schools in Oklahoma in order to edu-
cate the Indians, by the same reasoning we should appropriate
money out of the Federal Treasury to help edneate the colored
people of the South or of the North or the ignorant people any-
where—or the people, regardless of ignorance—the children of
the country ; and when they do that they will insist upon having
the control over the disposition of the money. If we enter upon
this proposi®on of appropriating out of the General Treasury
for the support of the common schools of Oklahoma, then, hav-
ing common schools in Illinois, we may desire to have money
appropriated out of the Federal Treasury to support our schools,
if we should retain control of them, and we have no desire in
our State to put money into the Treasury in order to have it
paid out in Oklahoma for the support of the common schools in
Oklahoma, nor do we ask that Oklahoma shall pay money in to
pay out for our common schools.

Next there are amendments 111 and 112 .
Mr. Speaker, I have been a Member of this House now fo
several years. I am not very much in favor, ordinarily, of
presidential vetoes, and I never before-have made this state-
ment on the floor of the House, but if these two amendments
remain in this bill I shall consider it obligatory upon myself to
urge the President to veto the bill. Amendment No. 111 is, in
my judgment, a cold steal for the benefit of an attorney, who
has already received $26,000 for services worth nothing like

that, if worth anything at all.

Mr. MILLER. Mr. Speaker, will the gentleman yield?

Mr. MANN. Certainly.

Mr. MILLER. Mr. Speaker, that statement was made by the
gentleman from Illinois when this was up before to be referred
to conference. I wondered then upon what facts he based his
statement. I have since made an investigation to ascertzin if
such facts exist. I have not been able to find them, and I
should be very glad to be enlightened.

Mr. MANN. Mr. Speaker, if I could get a day in the House,
or two hours, I think I could convince the gentleman from
Minnesota.

Mr. BURKE of South Dakota.
that.

Mr. MANN. %nd I am sure that I could convince the House.
I have a stack of papers an inch thick upon this subject which
I have gone through and which I think.conclusively demon-
strates that this is a proposition to take money ont of the
Treasury to pay an attorney for services never rendered.

Mr. MILLER. Mr. Speaker, is the gentleman aware that
there is not one cent of attorneys' fees in that item?

Mr., MANN. I am aware of what it says.

Mr. STEPHENS of Texas. Mr. Speaker, will the gentleman
permit me to read that amendment?

Mr. MANN. No; but I will read it if the gentleman desires
me to.

Mr. STEPHENS of Texas. There is not a word of anything
about attorneys’ fees in there at all.

Mr. MANN. Mr. Speaker, I will read the item. The item Is
for the purpose—
of reimbursing the trust funds of the Kickapoo Community in Mexico,
said funds having been created under the provisions of an aet of Con-
gress of April 30, 1908—

And that statement is not correct—
for legal expenses necessarily incurred in defending said community,
its funds, lands, and members from fraud. - E

The fact is that most of the services rendered were in them-
selves fraudulent, for the purpose of swindling the Indians
out of an appropriation.which Congress made to pay them, and
$26,000 was taken out of a fund of only two or three hundred
thousand dollars or less, for the payment of the attorney in the
case.

Mr. BURKE of South Dakota. Mr. Speaker, for the in-
formation of the gentleman and other Members of the House, I
want to say that $215,000 was appropriated for the Mexican
Kickapoos. The gentleman that he referred to received twelve
or twelve and a half per cent of thot amount. He also received
$86,000 of the $215,000 which belonged to that portion of the tribe
that were in Mexico. It was paid him and he retained out of
that, according to his own statement, $8,000 that he said that
he had expended for the Indians prior to that time, so he got
$26,000 in the fee, $8,000 to reimburse himself, and then had the
balance of the money to disburse supposedly for the benefit of
the Indians, but he accounts to no Government official for the
expenditure of the money.

There is no dispute about
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Mr. MANN. He expended a part of it by buying property in
Mexico for a portion of the Indians, the title to which he took
in himself and now retains.

Mr. MILLER. Admitting the statement of the gentleman
from South Dakota, it has not any bearing at all on the reim-
bursement of the Kickapoo Tribe for moneys actually expended
which is the result of absolute fraudulent aets on the part
of—

Mr. MANN. There is no charge.

Mr. MILLER. I make the charge now.

Mr. MANN. The gentleman can make the charge, but——

Mr. MILLER. I can make the charge just as strong as the
gentleman from Illinois and based on just as good facts.

Mr. MANN. The gentleman can make them very strong with-
out facts, and this is one of those times.

Mr. BURKE of South Dakota. In order to keep the record
siraight, I want to say this money that is now claimed, every
dollar of it, I believe, with the exception of a few hundred, was
expended at the time when Congress made the appropriation of
$215,000, and the appropriation expressly provided that before
the money could be obtained the Indians had to file a receipt
in full, and I refer the gentleman to the act, and this is simply
a claim based upon the supposition that the money was ex-
pended after that, when, in fact, nearly all of it, if expended,
was expended before.

Mr. MANN. Now, let-us see what the Senate amendment pro-
vided—not that this money should be disbursed by the depart-
ment controlling Indian affairs, not that it shall be controlled
in any way, not that vouchers should bé presented, not that any-
body should scan the matter, but that it should be paid to one
Okemah; and the House conferees agreed to it, saying that it
should not be paid to one Okemah, but should be paid to
Messrs. Okemah, Jim Deer, Pah ko tah, Owue mah them, and
Wah pe che quah [applause], all of whom are mere puppets of
the attorney against whom the charge is made, nll of whom are
under the thumb of the attorney, all of whom are mere puppets
controlled by the attorney, who is desirous of obtaining this
money for himself.

Mr. STEPHENS of Texas. If the gentleman will see, I
submit this, showing that the gentleman is not correct. Under
the seal here are the thumb marks of these Indians, showing
that they agreed to hold Okemah as trustee.

Mr. MANN. I have no doubt the gentleman can get these
old Indians with their thumb marks to sign anything. That is
what I said—they are under the control of this man, and they
will do whatever he tells them to do; and the"™ntention is, if
this item goes through, to have them pay this money over to
this attorney, who himself has helped to swindle these Indians
already.

Now, here i another item, 112, which provides that the Sec-
retary of the Interior be, and he is hereby, authorized and di-
rected to immediately cause to be deposited to the eredit of the
Indian owner in the First National Bank of Douglas, Ariz., all
money known as lease money now on deposit with or in any
manner under the control of the agents and officers of the
Interior Department and all like money due or becoming due or
collectible by them. prior to the 1st day of January, 1904, and
so forth. The receipt by such bank for any such money shall
operate as a receipt of the Indian owner and as a complete
release of all liability on the part of the officer paying the
meney as herein directed. If they have any lease money, we
have adequate machinery by which we can pay it to the Indians
to whom it belongs, but here is this fine-haired, delieate propo-
gition to have the Government pay it all over to a bank and
take a receipt of the bank. To do what? To do as it pleases
with the money within the authorization provided.

And, by the way, I would call the attention of the conferees
to the fact that, under the terms of the proposition which they
submitted, the Government would now be required to send
checks for all the money that would be due or collectible prior
to the 1st day of January, 1914, although not yet ecollected;
and that the Government would now pay out the money which
would not be collected in for more than a year. But the propo-
gition itself is fixed, even with the conference report, so that
these checks go to the bank payable to the Indians, in order
that the Indians, under the control of this same man, will turn
the money over to him or pay his fees and services out of the
amount. If we have any money due fo these Indians, we have
ample administrative machinery by which we can pay if to
them.

Then there is Senate amendment numbered 114, which I think
I shall not discuss to any extent. It was referred to here yes-
terday. I believe. I can see no reason why we should buy farms
for the Apache Indians whom we discharge from their nominal
confinement. Those who wish to go to another Indian reserva-

tion, I am perfectly willing, so far as T am concerned, to pay
the expenses for transporting them there. I do not think the
time has come when the Government of the United Stzfes is
under obligations, when it discharges a man from prison, to buy
him a home for him to squander or do otherwise with.

Mr. FERRIS. May I interrupt the gentleman there?

Mr. MANN. Certainly.

Mr. FERRIS. I think the gentleman would hardly wunt to
state that the same rigid, harsh rules with reference to the
discharge of an ordinary hardened eriminal should be appliéd
to women and children that are born in captivity, would he?
Out of these 257 that are there in captivity, and have been there
for 26 years, only 30 of them were even alive when the atroci-
ties for which they were incarcerated were committed. So
that the gentleman’s rule might be a correct one so far as the
guilty 30 are concerned, but it certainly wounld be an incorrect
one o far as my own sense of justice is concerned as to the
227 that have been born since these atrocities were committed.

Mr. MANN. These people have been in nominal eaptivity.
If we have retained them in captivity, that is no reason why,
if we should discharge them, we should deal better by them
than we do with people who have not been even in captivity.
Is it proposed that we shall have to buy a farm for every
Indian in the country who has not one at present, and every
time a child is born to Indian parents that we will have to
provide a farm for that Indian? The fact that they have been
in captivity makes no difference. That has been a nominal
captivity. We give them their freedom, as these people who
were born In eaptivity were entitled to their freedom at any
time.

Mr. FERRIS. If the gentleman will permit, this is a matter
that comes up in my home county. If I may ask the gentleman
a question, I think it will economize time. If these women and
children, 227 of them that have been born and raised since the
original offenders were captured, had been out of prison all these
years the Federal Government has had in that time plenty of
opportunities to allot them, and doubtless would have done so
by giving them allotments. Now, they have been kept there
homeless and defenseless all these years unable to assert their
rights untfil the public lands that are suitable are all gone on
which they can be properly allotted. Does not the gentleman
think that after they have been kept there 26 years the Gov-
ernment ought to feel a little duty toward starting them off
as other Indians are started off? If not, why not? This is
not an Oklahoma item; it is a national item. If not attended
to we will be subject to criticism.

Mr. MANN. The gentleman has given his reasons for sup-
porting the proposition. It is in his district. It Is not to his
diseredit. Looking after his district, as he always ably does,
he seeks to obtain for them something he would not be in favor
of if they had been in my distriect. But we can look at the
matter a little more impartially than my friend can on the
ground of personal interest. I have no bias against any of
these people, but where we take Indians and hold them in
captivity that does not mean, when we are willing to discharge
them from ecaptivity, we are under ebligations to do better by
them than we would if there had never been any occasion for
putting them in eaptivity.

Then, the Senate amendment 117 is a long amendment, in
reference to various tribes of Indians in Oregon. I will con-
fess I know nothing whatever concerning the merits of the
proposition. I know it has no place in this bill.

I know it has no place in this bill. It never has been dis-
cussed here. No one has ever said a word about it in the
House. It is two or three pages long, providing for the pay-
ment of a number of Indian claims. Let the Committee on
Indian Affairs bring in a bill concerning the matter and let it
be considered in the House, so that the House can dispose of it.

I notice among other provisions of that amendment—

Provided further, That the Secretary of the Interfor shall find and
Investigate what attorney or attorne if any, have rendered services
for or on bebalf of said Indians, and shall fix a reasonable compensa-

tion to be pald said attorney or attorneys for their services in prose-
cuting the claims of sald Indians hereunder.

Of course that is the real meat in the shell

Mr. LAFFERTY. Will the gentleman yield there? That is
in my distriet, partially.

Mr. MANN. I suppose, if the gentleman wants to get the
money out of the Treasury, I will have to yield to -him.
[Laughter.]

Mr. LAFFERTY. Mr. Speaker, this amendment, No. 117,
provides for final settlement with six different Indian tribes
for lands in the State of Oregon which they ceded by treaty
to the Government over 50 years ago. They voluntarily aban-
doned and relinguished the possession of those lands to the Gov-

Avaust 20,
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ernment at that time, and peaceably. The Government has got

the benefit of the lands. The Indians never received the money

that the Government agreed to pay them for the lands. The

Indians and their descendants are now scattered all over the

United States. Some of those Indians are in Oklahoma, some

gre in the State of Washington, and some are in the State of
regon.

Now, two attorneys in the State of Oklahoma, one attorney
in the State of Oregon—a very able attorney, too, Mr. Harris
Nallon—and one attorney here in the District of Columbia have
performed valuable services in presenting this whole matter te
the Court of Claims. The Court of Claims found that the
meager allowance of $66,000 for the six tribes was just and
ought to be paid.

Now, then, the Secretary of the Interior is authorized by this
amendment only to investigate and find out what reasonable
amount, if anything, ought to be paid to these attorneys. The
Secretary is authorized to make up a roster of the descendants
of these Indians, and, if found to be lineal descendants, to pay
them such proportional amounts as they may be entitled to.

Mr. BUTLER. If you do not know who these Indians are,
who set this in motion?

Mr. LAFFERTY. A census of them had to be taken in order
that they might be located. This matter has been going on
practically ever since the treaties were made, and two of those
tribes have received favorable reports from the House Indian
Committee in years gone by. All of these six tribes have time
and time again secured the passage of bills through the Senate
for the payweent of these just elaims. This year the six hills
were introduced in the House, and also in the Senate by the junior
Senator from Oregon. The bills came up and were discussed
before the subcommittee of the House Committee on Indian
Affairs and favorably considered, but in the meantime the junior
Senator from Oregon procured the favorable action of the Sen-
ate—procured the passage of the billg in the Senate—and when
the Indian bill went over there he procured their insertion in
this bill, and the House conferees sgreed to it. :

I know that this is a just claim. Nothing ean be paid with-
out the approval of the Secretary of the Interior. He must
first find out under the terms of the bill that these are the
lineal descendants of the Indians who owned the land and that
they have not been paid for it. They have lost all the interest
and they have lost the use of the money for half a eentury.

Mr. MANN. Mr. Speaker, the gentleman from Oregon [Mr.
LAFFERTY] 2 moment ago stated—at least I understood him to
state—that the money was not to be paid to the Indians unless
the Secretary of the Interior found it ought to be paid to them.
That is not the case under the amendment. The amendment
Says:

That there be paid to the Tillamook Tribe of Indians of Oregon the
sum of §10,500, to be apportioned among those now living and the
lineal descendants of those who may be dead by the Secretary of the
Interior as their respective rights may appear.

There are a number of other items of the same sort. It
requires the payment of this sum of money to the Indians, and
if there should be only one Indian found of the tribe, he is to
receive the entire amount, and it is not left to the discretion
of the Secretary as to whether the money is owing to the
Indians at all. There is no discretion in reference to if, except
the discretion of the Secretary to find the lineal descendants of
ilégllndiuns. Here are claims based upon treaties made in

Mr. LAFFERTY. I think the gentleman has overlooked the
proviso, in line 9 of page 51, which, if the gentleman will per-
mit, T will read. It says:

Provided further, That if, after investigation by the Secretary, he
shall find that all of the Indians of either of said tribes or bands
and their llneal descendants are dead, then none of the money hereby
appropriated for such tribe or band shall be paid to any person for
Any purpose.

Mr. MANN. Neo, Mr. Speaker; I have not overlooked that
provision. I said if he could find one Indian he would have
to pay the entire amount to the one. The only case where he
may not pay the money is where he can not find the Indian or
a descendant of the Indians.

Mr. LAFFERTY. If he finds a descendant of the tribe, why
should he not pay the money to the descendant of that tribe?

Mr. MANN. No, Mr. Speaker; I stated that I do not know
the merits of this question. No one else here knows. Treaties
were made in 185]. Claims have been handed around Con-
gress for many years. The Committee on Indian Affairs has
had the bill pending before it and has not reported upon it.
Thereupon the attorneys in the case slip over and have an
amendment inserted in this bill in the Senate, carefully pro-
viding that the attorneys' fees shall be paid.

It has no place in this bill. It is purely a claim. Let it
come before the House in the regular manner, when it ean be

properly considered by the House and the Committee on In-
dian Affairs ean make a report of the facts in the case.

Mr. STEPHENS of Texas. Will the gentleman allow me to
read a few sentences from the department, in justification of
this matter?

Mr. MANN. Certainly.

Mr. STEPHENS of Texas. This is what the department says
about it:

117. The amendment, beginning with line 17, page 54, and running
down to line 7, page 5T, authorizes the payment of certain amounts to
Tillamook and other tribes of Indians in Oregon. The clalms of these
Indians have been carefully investigated by the department. These
Indians ceded large tracts of valuable land to the Government for a
very nominal consideratlon and have never received full compensation
for those lands. The records show that the lands ceded by these
Indians to the Government were subsequently sold by the Government
for many times what the Government promised to pay to the Indians,
and it does not appear that the promise of the Government was n.ll]}i
The department has reported favorably on Senate bills 4533
While the department is not disposed to recommend that
c¢laims of this nature be incorporated in the Indian appropriation bill,
get if Congress sees fit to enact this leﬁislanon it will relmburse worthy

ands of Indians for money that has long been due them by the Gov-
ernment.

And whether it comes in an Indian appropriation bill or any
other kind of a bill, it is the duty of this Government to pay its
debts to white, black, and red alike. [Applause.]

Mr. MANN. I am sorry that the chairmamn of the Committee
on Indian Affairs favors the payment of these claims. These
bills have been pending before the Committee on Indian Affairs.
Why has not the chairman of that committee reported bills
into the House with the facts? Because they were afraid of
the light of day which would be shed upon the bills when they
came before the House, where they could be discussed. b

Mr. STEPHENS of Texas. Is the gentleman aware of the
fact——

Mr. MANN. Here are six or seven bills, included in one item
in a single amendment, where it is impossible to discuss them
properly and fully.

Mr. STEPHENS of Texas. Is the genfleman aware that it
is almost absolutely impossible to take care of all the various
bills that come before this House, where not more than one in
a hundred receives consideration?

Mr. MANN. I am aware that all the meritorious bills, as a
rule, recelve consideration, and I know that if the gentleman
properly attends to his duties as chairman of the Committee on
Indian Affairs, as I believe he intends to, he will see that
meritorious bills do receive consideration in his committee and
are brought before the House. The gentleman’s committee oe-
cupies as much of the time of this House as any other com-
mittee in it.

Mr. BURKE of South Dakota.
a suggestion?

Mr. MANN. I yield.

AMr. BURKE of South Dakota. The gentleman has had a great
deal of experience in serving on conference committees, and he
must take into consideration the fact that in this bill the confer-
ees eliminated several millions of dollars. The bill was doubled
in the other body, as compared with what passed the House. The
conferees succeeded in eliminating a very large part of that
amount. These claims aggregate only about $66,000, and the
State most concerned was represented on the conference com-
mittee by a Senator. The gentleman certainly will take into
consideration the fact that the Iouse conferees can not have
their own way on everything.

Mr. FITZGERALD. Will the gentleman yield for a question?

Mr. BURKE of South Dakota. Certainly.

Mr. FITZGERALD. The appropriation in this partieular
amendment is for attorneys’ services, Were those services ren-
dered before the committee?

Mr. BURKE of South Dakota. Mr. Speaker, I want to say
that, go far as these claims are concerned, they do not stand
in the class of claims that I have repeatedly objected to, where
large attorneys' fees have been collected and paid where an.
attorney never appeared before any committee of either the
House or Senate, but simply secured legislation by lobbying
methods. The attorneys who have been pushing these claims
are reputable attorneys, who have appeared from time to time
before committees of the House and Senate and in the
present Congress. The attorneys in some of these claims ap-
peared before a subcommittee of the House Commiitee on In-
dian Affairs in the present session of Congress. The same was
true in the last Congress; and in«smy experience on the Indian
Committee I have never met attorneys who have more honestly
and openly, and in a proper, lawyerlike way, presented their
claims than these claims have been presented by the attorneys
who represent the claims in this bill that the gentleman from
Illinois [Mr. MANN] is objecting to.

Will the gentleman yield for
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Mr. FITZGERALD. That may be; but if the statement of
the gentleman from Texas [Mr. STEPHENS] be correct, that the
Department of the Interior takes the position that from all
the information in its possession certain sums are due these
Indians for lands taken, what necessity is there for attorneys
to be employed by the Indians, so that the moneys actually due
them shall be reduced by some amount because of fees for the
presentation by these attorneys to the committee of facts that
ought to be pressed by the executive departments of the Gov-
ernment?

Mr. BURKE of South Dakota. TLargely because, unless a
lawyer is present, the matter would not receive the attention
it should by Congress.

Mr. FITZGERALD. That is rather a surprising statement,
that, however meritorious a question may be, it will not receive
the attention of Congress unless an attorney handles it

Mr. BURKE of South Dakota. I do not want the gentleman
from New York to assume that I am in favor of claims being
put on Indian appropriasion bills, because if I could have my
way there would not be any claim on an Indian appropriation
bill of any amount—more than a few hundred dollars—where
there was some mistake in administration.

Mr. MANN. If you get three conferees with the proper
amount of backbone, there would be no trouble about eliminat-
ing all elaims. I have served on conference committees a good
many times, and it is unnecessary to tell me that you have got
to swap off and divide up in conference. I have gone into con-
ference repeatedly where items were included in a bill that had
no proper place there, and I never have agreed to one yet, and I
never have failed to come back with a conference report. When
the conferees meet and one House insists on a proposition which
the other will not accede to, the House that insists must yield.

Why, here we have a conference on the sundry civil bill. The
Senate of the United States is strongly in favor of a Tariff
Commission. The House is strongly opposed to it. The con-
ferees might remain in session until the lower regions froze
over, and do you not know that in the end the Senate is bound
to yield, because it is insisting on a new item in the bill which
the House will not agree to, and it would be the same way if
it were reversed.

Mr. STEPHENS of Texas. Will the gentleman yield?

Mr. MANN. Yes.

Mr. STEPHENS of Texas. Has the gentleman examined the
figures of the Indian appropriation bill, and does he know what
we have done?

Mr. MANN. I know that I have examined the figures, and
the gentleman makes a great claim that they have cut out some
items to which I have called attention, one item which amounted
to more than $3,000,000, which the gentleman defended and left
out of the bill. That has nothing to do with it.

The other day the gentleman from Georgia went into con-
ference on the aid to navigation bill, and there were many
Senate amendments to it. When the conferees came back there
was just one Senate amendment agreed to, and the rest were
all disagreed to, and the Senate had receded.

I have repeatedly gone into conference on such bills when
there were dozens and dozens of items. Did we go on the theory
that we would give the Senate a few of the items they had in-
serted in the bill? Not at all. Those items which we were not
convinced ought to be in the bill went out of the bill. That
is where they omght to go, and that is where they will go
now if the gentlemen on the conference committee have the
backbone to say so. These items of claims have no place in the
bill, and the Senate knows that they have no place in it. They
inserted them practically by unanimous consent, and if the
House says that this is not a bill where the items belong the
Senate will recede.

Mr. STEPHENS of Texas. Is the gentleman aware that the
bill as it passed the Senate carried $16,383,000? After we went
from conference it carried $9,836,000. We have cat it down
nearly one-half. Has the gentleman ever exceeded that?

Mr. MANN. Yes; repeatedly.

Mr. STEPHENS of Texas. Is the gentleman aware that we
have saved over $7,000,000%

Mr. MANN. That is no reason for allowing items to remain
in the bill that ought not to be there.

Mr. STEPHENS of Texas. There i8 no item in the bill but
that we can readily and easily defend and that the department
is in favor of. We have put c¢laims in the Indian bill that are
justly due. £

Mr. BUTLER. Will the géntleman allow me a question?

Mr. MANN. Yes.

Mr. BUTLER. I want to ask the gentleman from Texas how
much the bill now -carries in excess of the House bill as it
passed? }

Mr. STEPHENS of Texas. About a million dollars: We eut
it down $7,000,000. We have agreed to $0,826,000 instead of
$16,000,000, as it came from the Senate, and still the gentleman
from Illinois is not satisfied.

Mr. MANN. I am not satisfied. You did cut out a lot of
bad claims to which I ealled attention at the time. Now, go
back and cut out the rest of the rotten steals in the bill, and I
will be glad to approve of what you do.

Mr. CANNON. Mr. Speaker, will the gentleman yield?

Mr. MANN. Certainly

Mr. CANNON. This is a bill for the Indian service for the
fiscal year 1913, is it not?

Mr. MANN. 1t is.

Mr. CANNON. Do I gather from the gentleman’s statement
that it has been turned into a claims bill?

Mr. MANN. That is precisely what was done with it.

Mr. CANNON. For matters that are alleged to have occurred
in the past? If it is to pay judgment, then another bill would
carry it. If it is to pay claims, why, there are Claims and War
Claims Committees to consider them. I would be very glad to
be informed on the matter.

Mr. MANN. These claims to which I have just been alluding
acerued over 60 years ago.

Mr. BURKE of South Dakota. And that is a good reason
why they should be paid.

Mr. MANN. That is a good reason why they should be con-
sidered In the House before they are agreed to by a conference
committee on a Senate amendment, the prime purpose of them
being to pay attorneys’ fees.

Mr. FERRIS. Mr. Speaker, it is fair to say that every amend-
ment which the gentleman has criticized is a Senate amend-
men

Mr. MANN. Certainly. I could not eriticize anything else.

Mr. FERRIS. The gentleman does not desire to.

Mr. MANN. I could not criticize anything else. There is
nothing else before the House.

Mr. BUTLER. Is that amendment for the public schools a
Senate amendment?

Mr. FERRIS. Yes.

Mr. STEPHENS of Texas. What objection has the gentleman
rromq Illinois to my motion that we send this back to confer-
ence?

Mr. MANN. Ob, I have no objection to that, but I am going
to ask a separate vote on certain amendments.

Mr. STEPHENS of Texas. Mr. Speaker, I yield five minutes
to the gentleman from New York [Mr. Frrzcerarp].

Mr. FITZGERALD, Mr. Speaker, I do not believe the con-
ferees on this bill should agree to Senate amendment 105 in any
shape. It has no place in this bill at all. It is an amend-
ment to provide for the building of a so-called sanitary sewer
through the Platt National Park. The House conferees agreed
with an amendment providing that one-half should be paid by
the city of Sulphur. The city of Sulphur has abount 4,000 people.
Two years ago, according to the Secretary of the Interior, it
was bankrupt. It could not pay a dollar toward the consirue-
tion of this sewer, if that were the only contribution exacted
by the Federal Government. This park is the whole industry
of the city of Sulphur in the State of Oklahoma. Without it
t.-_'ﬁm wguld be no city of Sulphur. These people are despoiling

e park.

Mr. STEPHENS of Texas. Mr. Speaker, is the gentleman
aware that it is the county seat of one of the best counties in
Oklahoma ?

Mr. FITZGERALD. I know a good deal about it, I will say
to the gentleman. We tried to give this park to the State of
Oklahoma—842 acres, with mineral springs of the most mar-
velous character ever described, whether in poetry or prose.

Mr. CARTER. Was the gentleman for or against that?

Mr. FITZGERALD. But lest the State of Oklahoma might
be compelled to spend some money on it, the gentlemen from Okla-
homa on the floor of the House prevented the United States
Government donating the park to the State in accordance with
the Indian treaty.

i?Ir. ?CAI{TER. Was the gentleman for or against that propo-
sition

Mr. FITZGERALD. I was in favor of it.

Mr. CARTER. Can the gentleman tell that from reading his

1 ?

Mr. FITZGERALD. Mr. Speaker, I think it is about fime
that the conferees on appropriation bills coming from this
House that do not originate in the Committee on Appropria-
tions should stop consenting to Senate amendments which do
not belong on the bills. The Committee on Appropriations has
jurisdiction over this item for the Platt Nationnl Park.

Mr. MILLER. Mr. Speaker, will the gentleman yield?




1912.

CONGRESSIONAL RECORD—HOUSE.

11425

Mr. FITZGERALD. Yes.

Mr. MILLER. If this item should be submitted to the Com-
mittee on Approprintions, would the gentleman consent that it
go on any of the appropriation bills?

Mr, FITZGERALD. I would not.

Mr. SHERLEY. And it onght not to.

Mr. FITZGERALD. It should not go on any.

Mr. MILLER. Maybe not, but we differ about that.

Mr, FITZGERALD. And the Cpmmitiee on Appropriations
has repeatedly refused to permit it to go into any appropria-
tion bill. In this appropriation bill, and in four other appro-
priation bills over which other committees of the House have
jurisdiction than the Committee on Appropriations, the Senate
in this session of Congress have placed provisions which, after
careful investigation, the Committee on Appropriations of the
House has rejected, and in every instance the managers rep-
resenting the Xouse upon these bills have accepted these
amendments in the first instance. I think it is about time
that these gentlemen attended to their own business, and when
matters over which they have no jurisdiction are placed in
these bills they should do what the managers representing
the Committee on Appropriations do under similar circum-
stances—tell the Senate to put them upon bills where they prop-
erly belong.

There 13 an amendment in this bill appropriating money for
the Public Health and Marine-Hospital Serviee, and the Com-
mittee on Indian Affairs has no jurisdiction over that service.
If the Public Health and Marine-Hospital Service is required
in the Indian country, application should be made to the proper
committee of the House. I agree thoroughly with the gentle-
man from Illinois [Mr. Maxx] as to certain other amendments.

Mr. STEPHENS of Texas. Is it not a fact that we look
after the health of the Indians and that this Marine-Hospital
Service is well equipped for that duty and could perform it
more efficiently than any other department of the Governmegnt?

Mr. FITZGERALD. It is not. The Public Health and
Marine-Hospital Service to-day claims it has not sufficient men
to do the work which properly devolves upon it under the law,
and because the gentleman assumes its facilities to do this
work he incorporates upon this bill an appropriation of $10.000
to enable that service to make an investigation, while the Presi-
dent the other day requested Congress to appropriate $250,000
in order that the work be properly done.

It just shows that either the President is very muech mis-
taken as to what is necessary or that these gentlemen, not hav-
ing the information, are attempting to devolve upon a service
that has no connection at all with the Indian service, has no
money to spend for this service, duties that should not be
devolved upon it.

Mr. STEPHENS of Texas. Does the gentleman believe that
more than $4,000 could be used between now and next winter
when the next bill will be in? .

Mr. FITZGERALD. I do not know whether it can or not,
but I know the Senate amendment was £10,000, and I think
the Public Health and Marine-Hospital Service claims now
that it has insufficient men properly to do the work at this
time in the duties which it should e.

Mr. Speaker, the gentleman from Illinois did not call atten-
tion to the peculiar features of Senate amendment numbered
117, relative to these attorneys’ fees. The gentleman from Texas
stated that the department states there is money due these
Indians, and the facts well establish it, and yet here is this
provision, and most of the scandals growing out of the Indian
service during my serviee in this House are because of provi-
sions incorporated in the Indian appropriation bills providing
for attorneys who have rendered or claimed to have rendered
service to various Indians. The provision is:

Provided further, Tuat the Secretary of the Interior shall find and
investigate whst attorua'y or atto;l;eju If any, have rendered services
for or on behalf of sald Indians, shall fix a reasonable compensa-
tion to be pald sald attorney or attorneys for their servlces In prose-
cuting the claims of said Indians hereunder, which g:nsation. ir
any, shall be pald out of thc sum hmbv atgprgglc'iated ta 1 %n
of services ered @ a: retary of the wrior
wlthI n?pect to the attorneyu nnr.l thalr cumpanntlon shall be final
conclusive.

My recollection is that there is a general statute which pro-
vides for contracts to be made by Indians with attorneys, with a
lmitation upon the amount that can be paid, and they are valid
only when approved by the Secretary of the Interior.
thMr. LAFFERTY. Will the gentleman yield for a question

ere?

Mr. FITZGERALD. I yield to the gentleman.

Mr. LAFFERTY. The fact is—

Mr. FITZGERALD. I yielded for a question, not a speech.

Mr. LAFFERTY. The gentleman is not aware, is he, that
this provision in this bili is a limitation upon the rights of

these attorneys, not an extension of any rights to them, be-
cause——

Mr. FITZGERALD. Has the gentleman asked his guestion?

Mr. LAFFERTY. The gentleman did not know that, did he?

Mr. FITZGERALD. No; I did not. I find that that is a
provision, Mr. Speaker, which absolutely wvalidates the claims
of these attorneys without any information before the House
as fo whether the contract was properly approved before they
started their services.

The only service rendered apparently is in presenting infor-
mation to committees of the two Houses of Congress, infor-
mation which existed in the Interior Department and which
is of such a character that the Secretary of the Interior insists
that these sums of money are due and should be paid; but it
seems to be unfortunate that no individual claiming any money
on a meritorious case, no matter how ¢lear the facts, no matter
how certain the claim, no matter how positively it is established
by the Department, no bill eah ever be considered or be favor-
ably acted upon by Congress unless some attorneys, or some
so-called attorneys, have contracts, some of them obtained dur-
ing the services of some men in Congress who afterwards turn
up as beuneficiaries under them; others under egually unsavory
circumstances, in which whatever is to be paid to the Indians
must be shared by some of these so-called attorneys.

T think it is time for Congress to stop the practice. We had
an illustration the other day where over $200,000 was paid out
of the Ute Indian moneys for services of so-called attorneys
rendered before committecs of Congress. Some compensations
have been paid to men who had served in one or the other
Houses of Congress at the time the contracts were made under
which compensation was paid. I do not believe it reflects credit
upon Congress and I do not believe we can justify such action.

The SPEAKER. The time of the gentleman has expired.

Mr. FITZGERALD. I hope this will not appear in the bill
as finally agreed upon.

Mr. LAFFERTY. Mr. Speaker——

Mr. STEPHENS of Texas. I would like te have an agree-
ment and would ask that debate on this matter close at 5.30.

Mr. MANN. How much more time does the gentleman want?

Mr. STEPHENS of Texas. A very few minutes on our side.
Mr. Speaker, I believe the gentleman from Illinois has used one
hour, and we would like to reply in half an hour, and I ask
that debate close at 5.30.

The SPEAKER. The gentleman from Texas asks that debate
on this matter close at 5.30. Is there objection? [After a
pause.] The Chair hears none.

Mr. FERRIS. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. FERRIS. The situation as I understand it is the chair-
man of the conference committee moves to disagree to all the
Senate amendments.

Now, the only thing at issue is the Senate amendments.
What do we gain if we debate this all day? The genileman
here seeks a vote on it; the chairman of the committee asks to
disagree to everything. What is the issne here?

The SPEAKER. The Chair can not tell what anybody wi.ﬂ

Mr STEPHENS of Texas. I ask for a vote, Mr. Speaker.

Mr. LAFFERTY. Mr. Speaker, I would like to have five
minutes.

Mr., STEPHENS of Texas. Mr. Speaker, I move that the
debate close in five minutes.

The SPEAKER. The gentleman from Texas asks that debate
close in five minutes. Is there objection? [After a pause.]
The Chair hears none, and the gentleman from Oregon [Mr.
LAFFERTY] is recognized.

Mr. LAFFERTY. Mr. Speaker, I do not know how other
Members feel about the business of this House, but #o far as I
am concerned I am growing the least bit weary of two or three
men attempting to run the business of this Nation in the House
of Representatives. The people of the United States elect their
Representatives and send them to Washington, and when they
arrive here the House is organized by the selection of its proper
committees, and if we can not trust those men to do their duty
honestly and faithfully, then our representative system of gov-
ernment is a failure and we had better have a monarchy. I
do not belleve in any one man setting himself up as having a
monopoly upon the wisdom of this House or the wisdom of this
Nation.

Now, objecﬁona have been made to amendment 117, one by the
gentleman from Illinois [Mr. Caxxox], the ex—Spmker, who
said this was not a proper bill on whlch such an amendment
should be placed. The title of this bill is:

An act making appropriations for the current and contingent expenses
of the Bureau E’ Affalrs, for gulﬂll!ng treaty sﬂpﬁﬂonﬂ with
various dia.uirtbu. a.mi!m'o er purposes.
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The object of this amendment is to fulfill six treaties awith six
Indian tribes and their lineal descendants. Objection is made
by the gentleman from New York [Mr. Frrzcerarp] on the
ground that the committee framing this bill, or this amendment,
took the extreme precaution of providing that no lawyer or set
of lawyers should collect more compensation than the Secretary
of the Interior might prescribe. These lineal descendants of
these Indians are now full citizens of the United States. We do
not know but that they have 40 or 50 per cent contracts with
some of these attorneys, and therefore the limitation in this bill
is a precautionary measure rather than one extending any rights
to any lawyer. For that reason the objection of the gentleman
from New York falls to the ground.

I have already adverted to the gentleman from Illinois who
said that this was not a proper bill in which this item should
be earried. If this is not a proper bill to carry an item paying
a debt which the Indian Department says the Government owes,
making the statement after it had sent Indinn agents to visit
the various States and investigate the facts—If it can not be
proper on an Indian bill, passed for the purpose of carrying out
treaty obligations, I ask, in Heaven's name, In what sort of a
bill could it be included?

Mr. MANN. Mr. Speaker, I ask for a separate vote on
amendments Nos. 105, 110, 111, 112, 114, and 117.

The SPEAKER. The question is on the motion of the gen-
tleman from Texas [Mr, STepHENS] to further insist on amend-
ment No. 105.

Mr. MANN. Mr. Speaker, I am willing to take a separate
vote on the six amendments together. '

The SPEAKER, The question is on the motion of the gen-
tleman from Texas [Mr. STEPHENS], chairman of the Committee
on Indian Affairs, to further insist on the disagreement to Sen-
ate amendment No. 105.

Mr. STEPHENS of Texas. All of them en bloe.

The SPEAKER. The gentleman from Illinois asks for a sep-
arate vote on amendments Nos. 105, 110, 111, 112, 114, and 117.
The motion of the gentleman from Texas is to further insist
on the House disagreement to all of the Senate amendments
and ask for a further conference.

Mr. CARTER. Mr. Speaker, if there is going to be a sepa-
rate vole on these different amendments, some of which I am
greatly interested in——

A MemBer. Obh, let it go. -

The SPEAKER. The gentleman from Illinois is entirely
within his rights in demanding a separate vote on these differ-
ent amendments.

The question is on the motion of the gentleman ffom Texas
as applies to these six amendments.

The question was taken; and the Speaker announced that the
ayes seemed to have it.

Mr. MANN. A division, Mr. Speaker.

Mr. CARTER. In those six amendments is there included——

Mr. MANN. We are voting now.

The SPEAKER. Debate is out of order,

Mr. CARTER. Then I make a parliamentary inguiry. Does
the motion of the gentleman from Illinois [Mr. MANN] include
amendment 110 as to Oklahoma schools?

“ Mr. MANN. It does.

Mr, CARTER. The gentleman wants a separate vote in order
to instruet us to knock that amendment out?

The SPEAKER. The motion is not to instruet anybody as to
anything.

Mr. CARTER. It is all right then.

The SPEAKER. The question is on the motion of the gentle-
man from Texas as to the six amendments.

The House divided; and there were—ayes 71, noes none.

So the motion was agreed to.

The SPEAKER, The vote is now on the rest of the motion
of the gentleman from Texas [Mr. StepHENS] to insist on the
disagreement to all the rest of these other amendments and ask
for a conference,

Mr. MANN. NMr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. MANN. Does the Senate ask for a conference?

Mr. STEPHENS of Texas. The Senate did not ask for a
conference, but I am proposing to ask for a conference. They
appointed conferees, but did not ask for a conference.

Mr. MANN. Then the motion is to agree to a conference
that has not been asked for.

Mr. STEPHENS of Texas. The Senate did not ask for a
conference, I may say to the gentleman.

The SPEAKER. The Clerk informs the Chair that the Sen-
ate conferees were appointed, and then the announcement of
their appointment was rescinded. The Clerk will report the
order.

The Clerk read as follows:

Resolved, That the Senate disagrees to the report of the committee
of conference on the disagreeing votes of the two Houses on the amend-
ments of the Senate to the bill H, R, 20728,

Mr. UNDERWOOD. Mr. Speaker, that is the original order,
I understand, that sent the bill to conference. There is another
order there, I believe. '

Mr. STEPHENS of Texas. I think it is on the other side
of those papers.

The SPEAKER. That is the order made on August 19.

Mr. MANN. I understood that the Senate agreed to the con-
ference report.

The SPEAKER. The Clerk will read the order over again.

The Clerk read as follows:

Resolved, That the Senate disagrees to the report of the committee
of conference on the disagreeing votes of the two Houses on the
amendments of the Senate to the bill H. R, 20728,

Mr. STEPHENS of Texas. Then I ask, Mr. Speaker, that a
further conference with the Senate on this bill be asked for.

The SPEAKER. The gentleman from Texas moves that the
House further insists on its disagreement to the Senate amend-
ments, and asks for a further conference. The question is on
agreeing to that motion,

The motion was agreed to.

The SPEAKER. The Chair will announce the following con-
ferees on the part of the House.

The Clerk read as follows:

Mr. STEPHENS of Texas, Mr., CarteEr, and Mr. Burke of South
Dakota.

ENROLLED BILLS SIGNED.

Mr. CRAVENS, from the Committee on Enrolled Bills, re-
.ported that they had examined and found ftruly enrolled billg
of the following titles, when the Speaker signed the same:

H. R. 16571. An act to give effect to the convention between
the Governments of the United States, Great Britain, Japan,
ande Russia for the preservation and protection of the fur seals
and sea otter which frequent the waters of the North Pacific
Ocean, concluded at Washington, July 7, 1911.

The SPEAKER announced his signature to enrolled bills of
the following titles:

8.7T157. An act to make uniform charges for furnishing
copies of records of the Department of the Interior and of ifs
several bureaus;

8. 6688, An act to repeal section 13 of the act approved March
2, 1907, entitled “An act amending an act entitled ‘An act to
increase the limit of cost of certain public buildings, to author-
ize the purchase of sites for public buildings, to authorize the
erectl?n and completion of public buildings, and for other pur-
poses’”;

8.6763. An act to authorize the cities of Bangor and Brewer,
Me., to construct or reconstruct, wholly or in part, and main-
tain and operate a bridge across the Penobscot River between
snid cities without a draw;

8. 5882, An act to extend the time for the completion of a
bridge across the Missouri River at or near Yankton, 8. Dak.,
by the Winnipeg, Yankton & Gulf Railroad Co.; and

8.4753. An act to amend an act entitled “An act to provide
for the final disposition of the affairs of the Five Civilized
Tribes in the Indian Territory, and for other purposes,” ap-
proved April 26, 1906 (34 Stat. L., p. 137).

ORDER OF BUSINESS,

Mr. LEVER. Mr. Speaker, I move that the House resolve
itself into Committee of the Whole House on the state of the
Union for the further consideratiom of the bill (H. &, 22871)
to establish agricultural extension departments in connection
with agricultural colleges in the several States receiving the
benefits of an act of Congress approved July 2, 1862, and of acts
supplementary thereto.

Mr. UNDERWOOD. Mr. Speaker, pending that motion, I
desire to ask the gentleman from South Carolina [Mr. Lrver]
whether he expects to have anything except general debate on
the.bill this afternoon or this evening?

Mr. LEVER. Mr. Speaker, I will say to the gentleman from
Alabama that the ranking member of the Committee on Agri-
culture and myself have agreed that we will ask to proceed for
one hour to-night with general debate, after which time we will
agree to adjourn.

Mr. MANN. Pending the motion, may we not get a little
further information? To-morrow is Calendar Wednesday.
There is pending a bill in reference to the payment of pensions
to widows of Spanish War soldiers. If no one objected, it would
probably be disposed of very quickly. I apprehend a veto message
will come in on the legislative appropriation bill to-morrow, and
I suppose we can dispose of that to-morrow. Is there anything

else that could come up to-morrow in the way of a conference
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report? May I ask the gentleman from New York [Mr. Frrz-
GERALD] whether the sundry civil conference reporl: is likely to
be considered to-morrow?

Mr. FITZGERALD. It will not be consldered to-morrow.

Mr. MANN. Is there any chance for us to get through this
week, probably, with the conference reports, if things run with
ordinary smoothness?

Mr. FITZGERALD. It depends upon the ability of some gen-
tlemen to make up their minds. The House has got down to the
irreducible minimum.

Mr. MANN. It does not take very long, when gentlemen get
down to an irreducible minimum, to reach a coneclusion of busi-
ness.

Mr. FITZGERALD. We are down to that now.

Mr. MANN. This bill that the gentleman from South Caro-
lina [Mr. Lever] ealls up I would like to see passed. I take it
that that is the last thing we are likely to do in the way of
general legislation at this session.

Mr. FITZGERALD. I know of nothing that the Committee
on Appropriations has to present to-morrow. The sundry civil
bill is still in conference. The Senate has not yet reported the
general deficiency bill, and I understand——

Mr. ADAMSON. Mr. Speaker, I can not hear the gentlemen
in the private conversation they seem to be conducting. If
they are trying to wind up the business of this session, I want
to pass a bill for the physical valuation of railroads before the
session s over.

Mr. FITZGERALD. T understand that the general deficiency
bill will very likely not be passed by the Senate until after the
determination of some matters on which it is possible there
may be slip-ups.

Mr. MANN. 1 take it that the general deficiency bill is likely
to follow the usnal procedure—to be passed the last thing—and
that the conferees will meet on the last night and we will prob-
ably have an all-night session to dispose of it; but that is
always easy to dispose of. The question is as to the other
maftters,

Mr. FITZGERALD. I am unable to speak as to the Army
bill and the Post Office bill.

Mr. UNDERWOOD. I will say to the gentleman from Illi-
nois that, unless the House directs otherwise, it is not my pur-
pose to bring in a resolution for adjournment until all of these
appropriation bills are {n the hands of the President.

Mr. MANN. Of course, we would have nothing to do for a
a day or two then. I think the custom has been not to wait
for that, as far as the general deficiency bill is concerned.

Mr. FITZGERALD. I think in this instance it will be a
very wise course to follow.

Mr. MANN. If we are going to stay here that long, then I
“will make the point now that there is no quorum present.

Mr, FITZGERALD. It is not going to cause any delay to
wait for that.

Mr. ADAMSON. Mr. Speaker, the first time the Speaker
finds a lack of something to do I hope he will recognize me to
take up the physical-valuation bill.

Mr. LEVER. I renew my motion that the House resolve
itself into the Committee of the Whole House on the state of
the Union.

REPRINT OF INDIAN APPROPRIATION BILL.

Mr. STEPHENS of Texas. Will the gentleman yield to allow
me to ask for a reprint of the Indian bill?

Mr. LEVER. 1 yield to the gentleman for that purpose.

Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous
consent for a reprint of the Indian appropriation bill, with the
amendment{s numbered.

The SPEAKER. The gentleman from Texas asks unanimous
consent for a reprint of the Indian appropriation bill. Is there
objection?

There was no objection.

AGRICULTGRAL EXTENSION.

Mr. HAUGEN. Mr. Speaker, I trust that the gentleman from
Illinois [Mr. Maxx] will withdraw his point of no guorum.
There are a number of Members here who desire to speak on
the agricultural extension bill, which the gentleman from South
Carolina desires to ¢l up. It is a bill of some importance. It
is now only a little after 5 o’clock, and it seems to me we might
go along for an hour or s¢ and get through with some of this
debate.

The SPEAKER. Does the gentleman withdraw his point of
no quorum?

Mr. MANN, It is my purpose, as far as I ean help to con-
trol things, to endeavor to pass this bill before we adjourn.
We had a session yesterday from half past 10 o’clock in the
morning until after 8 o’clock at night. We have been in session
since 10 o'clock this morning. I have some other work to do. I
do not think it will be any loss if we take a rest now,

The SPEHAKHER. The gentleman from Illinois insists on his
point of order that no quorum is present, and evidently there is
no quornm,

Mr. UNDERWOOD. Mr. Speaker, I move a call of the
House.

A call of the House was ordered.

The SPEAKER. The Doorkeeper will lock the doors, the
tslfrgeilllit at Arms will notify absentees, and the Clerk will call

e To

The Clerk proceeded to call the roll.

Before the roll was completed the following occurred:

Mr. MOORE of Pennsylvania. Mr. Speaker, I move that the
House do now adjourn.

Mr, UNDERWOOD. I make the point of order that the
motion has not been seconded.

The SPEAKER. That only applies under the auntomatic call.
The gentleman from Pennsylvania moves that the House do now
adjourn,

Mr. MANN. Mr. Speaker, I demand the yeas and nays.

Mr. SULZER. I make the point of order that the motion of
the gentleman from Illinois is dilatory.

Mr. MANN. The right to demand the yeas and nays is a
constitutional right, and constitutional rights are not dilatory.

The SPEAKER. They are not dilatory, but they are very
aggravating sometimes. [Laughter.] Those in favor of taking
the question by yeas and nays will rise and be counted. [After
counting.] Thirty-two gentlemen have risen—not a sufficient
number;

Mr. MANN. I demand the other side.

The SPEAKER. The gentleman from Illinois demands the
other side. Those opposed to taking the question by yeas and
nays will rise. [After counting.] Sixty Members have risen
in the negative. Thirty is a sufficient number, and the Clerk
will eall the roll

The question was taken; and there were—yeas 31, nays 119,
answered ‘ present” 12, not voting 229, as follows:

YEAS—31.
Alne, Danforth reene, Vt, Rees
Blaekmon Davis, Minn. Helgesen Sloan
Bowman Dent Hill r
Browning- Dwight Howland Thayer
Cannon Floy d. Ark. Kinkaid, Nebr. - Towner
Cooper Foss McCreary Utter
Crago Gardner, N. I. Mann Vare
Curry Greene, Mass. Moare, Pa.

NAYB—119.
Alken, 8. C. Flood. Va. Kendall Ransdell, La.
Alexander oster Kennedy Rauch
Allen Fre‘neh Kitchin Roddenbery
Ashbrook Gallagher Kurbly Russell
Austin jeorge rtly Saunders
Brantley 11 La Follette Sisson
Brown lass Lamb Small
Buchanan Godwin, N. C. Lee, l.a.. Smith, J. M. C.
Bulkley ke Lee, I'a. Smith, Saml. W,
Burke, Wis. Goodwin, Ark. Lever Stephens, Miss,
Burnett raham Little Stephens, Tex.
Byrns, Tenn, Hamilton, Mich. Lobec! Sterling
Candler Hamilton, W. Va. MecCoy Stone
Cantrill Hard MeDermott Sulzer
Carlin Harrison, Miss. McKellar Sweet
Clay Harrison, N. Y. McKinley Taleott, N. X.
Clayton Haugen McKtnne%_ Thomas
Cline Hawley Maguire, Nebr, Tribble
Cullop Hay Moon, Tenn. Turnbull
Curley Hayden Morgan Underhill
Davenport Heflin Moss, Ind. Underwood
Davis, W. Va. Helm Murdoc Watkins
Denver Hensley Murray Wedemeyer
Difenderfer Howell Norris Weeks
Donohoe Hull Oldfield White
Doremus Humphreys, Miss, I-'ndgett Willis
Driscoll, D, A, Jacoway pper Wilson, Pa.
Faison James Post Woods, Towa
Farr Johnson, Ky. Rainey The Speaker
Ferris Jones Raker

ANSWERED *“PRESENT "—12.
Adamson Garrett MeLaughlin Mondell
Butler - Gillett MeMorran Rucker, Mo,
Campbell Hughes, N. J. Miller parkman
NOT VOTING—229.
Adair Borland Cravens Estopinal
Akin, N. ¥. Bradley Crumpacker Evans
Ames Broussard Currier Fairchild
Anderson, Minn. Burgess Da]seil Fergnsson
Anderson, Ohlo  Burke, Pa. ugherty Fields
Andrus Burke, 8. Dak. Da dson Finley
Ansherry Burleson De Forest Fitzgerald
Anthony yrnes, Dickinson Foeht
Ayres Calder Dickson, Migs. Fordney
Barchfeld Callaway Dies Fornes
Barnhart Carter Dixon, Ind, Fowler
Bartholdt Cary Dodds Francis
Bartlett Clark, Doughton Fuller
Bates Collier Gardner, Mass,
Bathrick Connell Driscoll. AL B Garner
Beall, Tex. Conry pré Goldfagle
Bell, Ga. Copley er Good
gg;ﬁnr Covington wards Gould
ne x, Ind. Ellerbe Gray

Booher x, Ohlo Green, Iowa
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Gregg, Pa. Lawrence Patten, N. Y. SIemﬂ
Gregg, Tex, gare I'attnn. Pa. Smith, Cal.
Griest Lenroot Payne Bmith, N. Y.
Gudger vy Peters Smith, Tex.
Guernsey Lewis Pickett Btack
Hamiil Lindbergh Plumley Stanley
Hamlin Lindsay Torter Stedman
Hammond Linthicum ou Steenerson
Hanna Tittleton Powers Stephens, Cal.
Hardwick Lloyd Pray Stephens, Nebr.
Harris Longworth Prince Stevens, Minn,
Hartman Loud Prouty Sulloway
Hayes MeCall Pujo Switzer
Heald MeGillicuddy Randell, Tex. Taggart
Henry, Conn. McGuire, Okla. Redfield Talbott, Md.
Henry, Tex. McHen Reilly Taylor, Ala.
Hi MeKenzle Iteyburn Tnylor Colo.
Hinds Macon Richardson Taylor, Ohio
Hobson Madden Riordan Thistlewood
Holland Maher Roberts, Mass, Tilson
Houston Martin, Colo. Roberts, Nev. Townsend
Howard Martin, 8, Dak. Robinson Tuttle
Hughes, Ga. Matthews Rodenber, Volstead
Hughes, W.Va. Mays Hotherme Vreeland
Humphrey, Wash. Moon, Pa. Rouse Warburton
Jackson Moore, Tex. Rube: Webb
Johnson, 8. C. Morrison ucker, Colo. ‘Whitacre
Kahn Morse, Wis. Sabath Wilder
Kent : Mott Secully ‘Wilson, I11.
Kindred Necdham Sells Wilson. N. Y.
Kinkead, N. T. Neeley Shnckleford Wltherg})oon
%nnglanﬂ Eelson 3 asb = Eaas.
on Ny ep oung, Kan:
Konop Ofmstod Sher ey Young, Mich,
Kon O'Shaunessy Sherwood Young, Tex.
Lafean Page Simmons
Langham I'almer Sims
Langley I"arran Slayden

So the motion to adjourn was rejected.
The Clerk announced the following pairs:
' Until further notice:

* Mr. Tacsorr of Maryland with Mr. PARRAN.

. MogrisoN with Mr. HumparEY of Washington.
. PETERS with Mr. McCALL,

. Howarp with Mr. DE FoOREST.
. Corrier with Mr. AxpErsoN of Minnesota.

The SPEAKER.. Which one, the motion to adjourn?
does not disclose a quornm.

Mr. MOORE of Pennsylvanin,
rum?

The SPEAKER. It lacks two of making a gquorum.

Mr. MOORE of Pennsylvania. Mr, Speaker, a puriiumentur:,r
inguiry.

The SPEAKER. The gentleman will state it.

Mr. MOORE of Pennsylvania. A roll call was pending and a
quorum was not present, and a motion to adjourn was made and
entertained by the Chair, and on the announcement of the vote
on the motion to adjourn there appeared to be present 133
Members.

The SPEAKER. That is true.

Mr. MOORE of Pennsylvania. There were less than a
quorum and a aumber wholly insufficient, so far as the roll call
was concerned, to make a quornm,

The SPEAKER. That is true.

Mr. MOORE of Pennsylvania. The question is whether an-
other motion to adjourn would be regarded as dilatory?

The SPEAKER. It would, absolutely. A man does not have
to vote unless he wants, and the Chair does not know, and
neither does the gentleman from Pennsylvania or anybody else
know, whether the 194 we got in were all here or not. The
presumption is they were.

Mr. MANN. The Chair and everybody else knows there are
not 158 Members in the Hall now.

'I;he SPEAKER. The Chair coes not know anything of the
sort.

Mr. MANN. Nor in the corridors,

Mr. MOORE"of Pennsylvania. Does the Chair rule that a
motion to adjourn now would be a dilatory motion?

The SPEAKER. That is exactly what the Chair rules.

Mr. MOORE of Pennsylvania, The Speaker has worked in-
dustriously for at least 10 hours to-day, and he worked indus-
triously about 15 hours yesterday, and out of consideration for
the Speaker and the Members alike, I should like to move 1o

No; it

It does not disclose a quo-

. HuanEes of New Jersey with Mr. LONGWORTH.
. Wepe with Mr, FocHT.

. SterrENS of Nebraska with Mr. Tavror of Ohio.
. Hampin with Mr. Youne of Kansas.

. BaTHRICK with Mr. ANTHONY.

. BEALL of Texas with Mr. FULLER.

. Boorer with Mr. Micumaer E. DRISCOLL.

. CARTER with Mr. BARTHOLDT.

. FisLEY with Mr. Burke of South Dakota.
Mr. Gray with Mr. GREEN of Iowa.

. HoLrLAND with Mr. Kann.

. Lantaicum with Mr. MCLAUGHLIN,

. Moss of Indiana with Mr. NEEDHAM.

. RorHERMEL with Mr. OLMSTED.

. Rucker of Missourl with Mr. PICKETT.

. SLAYDEN with Mr. RODENBERG.

. Sims with Mr. Pray.

. STEDMAN with Mr. SWITZER.

. WrrHerspooN with Mr. Witsox of Illinois.

Mr. DOUGHTON. Mr. Speaker, I desire to know if I am
recorded?

The SPEAKER. The gentleman is not recorded.

Mr. DOUGHTON. Mr. Speaker, I desire to vote.

The SPEAKER. Was the gentleman in the Hall listening
when his name was called?

Mr. DOUGHTON. No.

The SPEAKER. The gentleman does not bring himself within
the rule.

AMr. MILLER. Mr. Speaker, how am I recorded?

The SPEAKER. The gentleman is recorded in the affirma-
tive.

Mr. MILLER. Mr. Speaker, I am paired with the gentleman
from Missigsippi, Mr. Sisson. I desire to withdraw my vote
of “no” and answer “ present.” ;

The Clerk called the name of Mr. MiLLEr, and he answered
¢ Present.”

Mr. HUGHES of New Jersey. Mr. Speaker, is the gentleman
from Ohio, Mr. LoNGwoRTH, recorded?

The SPEAKER. He is not recorded.

Mr. HUGHES of New Jersey. Mr. Speaker, I desire to with-
draw my vote of “no” and answer “ present.”

The Clerk called the name of Mr. HucHaES of New Jersey, and
he answered “ Present.”

The result of the vote was announced as above recorded.

AMr. MOORE of Pennsylvania. Mr. Speaker, does the vote
disclose the presence of a quorum on the motion to adjourn?

adjourn.

The SPEAKER. The gentleman can not move to adjourn
until this call of the House is over.
The Clerk completed the ealling of the roll, and the following
Members failed to answer to their names:

-

Adair Ellerbe Langham Randell
Akin; N. Y. Esch Langley Redfield
Ames Estopinal Lawrence Reilly
Anderson, Minn, Evans Legare Reyburn
Anderson, Ohlo Fairchild Lenroot Richardson
Andrus Fergusson Levy iordan
Ansberry Fields Lewis Roberts, Mass,
Anthony Fordney Lindbergh Roberts, Nev.
Ayres Fornes Lindsay Robinson
Barchfeld Francis Linthicum Rouse
Barnhart Fuller Littleton Rubey
Bartholdt Gardner, Mass, Lloyd Rucker, Colo,
Partlett Garner Loud Babath
Bates Goldfogle MeCall Beully
Bell, Ga. Good MeGillicuddy Hells
Berger Gould McGuire, Okla, Sharp
Boehne Green, Towa McHenr:; Sheppard
Borland Gregg, Pa. McKenzie Sherwood
Bradley Gregg, Tex, Macon Simmons
Broussard Gudger Madden Slayden
Burgess Guernsey Maher Slem
Burke, Pa. Hamill Martin, Colo, Smith, Cal,
Burleson Hammond Martip, 8. Dak. Smith, N: Y.
Byrnes, 8. C, Hanna Matthews Btack
Calder Hardwick Mays Stephens, Cal.
Callaway Harris Miller Stepliens, Nebr.
Cary Hartman Moon, Pa. Btevens, Minn,
Clark, Fla. Hayes Moore, Tex, Bwitzer
Collier Heald Morrison Talbott, Md.
Connell Henry, Conn, Morse Taylor, Ala.
(,unry Higgins Mott Taylor, Colo.

Cople Hinds Neeley Taylor, Ohlo
Cox, Ind. Hobson Ne!son Thistlewood
Cox, Ohio Howard iv Tilson
Cravens Hughes, Ga. Olmsted Townsend
Crumpacker Humphrey, Wash. O'Shaunessy Tuttle
Currier Jackson Palmer Volstead
Dalzell Johnson, 8. C. Parran Vreeland
Daugherty Kahn Patten, N. Y. Warburton
Davidson Kent Patton. Pa. Webb
De Forest Kindred Payne Weeks
Dickinson Kinkead, N. J. Peters Whitacre
Dickson, Miss. Kitchin Plumley Wilder
Dies Knowland Porter ‘Wilson, I,
Dodds Konig Pou Wilsan N. Y.
Draper Konop Powers Wood, N. J.
Dupré KoPp nee Young, Mich.
Dyer Lafean FProuty Young, Tex.
Edwards Lamb - Pujo

The SPEAKER. The Clerk will call my name.
The Clerk called the name of Mr. CLARK of Missouri, and he
answered “ Present.”
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ADJOURNMENT.

Mr. UNDERWOOD., Mr. Speaker, I regret that we have not
been able to get a quorum to-night, but I hope on Thursday
there will be a quorum here to close the debate on this bill;
as we can not get them now, I move that the House do now
adjourn.

Mr. MANN. Mr. Speaker, I make the point of order that
that motion is dilatory. . The Chair has just stated he would
hold it was dilatory.

The motion was agreed to; accordingly (at 6 o'clock and 40
minutes p. m.) the House adjourned to meet to-morrow, Wednes-
day, August 21, 1912, at 12 o'clock noon.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr. BROUSSARD, from the Commiitee on Interstate and
Foreign Commerce, to which was referred the bill (H. R. 25762)
for the construction of a bridge across the Mississippi River at
or near Baton Rouge, La., reported the same with amendment,
accompanied by a report (No. 1227), which said bill and report
were referred to the House Calendar.

Mr. GEORGE, from the Committee on the District of Colum-
bia, authorized under I. R, 154 and H. R. 200 to inquire into
the assessment and taxation of real estate in the District, sub-

mitted a report (No. 1215), which was referred to the House
Calendar.
"

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions
were severally reported from committees, delivered to the Clerk,
:tnd referred to the Committee of the Whole House, as fol-
OWS :

Mr. WATKINS, from the Committee on Military Affairs, to
which was referred the bill (H. R. 25623) to authorize the
transfer of Lieut. Sydney Smith from the retired to the active
list of the Army, reported the same with amendment, accom-
panied by a report (No. 1226), which said bill and report were
referred to the Private Calendar.

Mr. PEPPER, from the Committee on Military Affairs, to
which was referred the bill (H. . 26078) for the relief of
Charles 8. Kineaid, reported the same without amendment, ac-
companied by a report (No. 1231), which said bill and report
were referred to the Private Calendar.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, the Committee on Pensions was
discharged from the consideration of the bill (H. R. 25301)
granting a pension to Martha C. McCorkle, and the same was
referred to the Committee on Invalid Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memo-
rials were introduced and severally referred as follows:

By Mr. CARLIN: A bill (H. R. 26354) to establish a com-
mission; to create a national interstate highway system: to
effect preliminary surveys of seven national interstate highways
and the establishment of said highways, said highways to be
constructed from Washington, the Capital of the United States,
respectively to Portland, Me.; to Niagara Falls, N. Y.: to
Seattle, Wash.; to San Irancisco, Cal.; to Los Angeles, Cal.;
to Austin, Tex.; and to Miami, Ila.; and for which surveys,
and maps,” profiles, and estimates of the same, for the use of
the Congress of the United States, the sum of $1,000,000, or so
much as may be necessary, is hereby authorized to be expended
ont of any moneys in the Treasury of the United States not
otherwise appropriated, said national interstate highways to
be trunk-line highways, to which branch highways and good
roads can be established throughout the country; to the Com-
mittee on the Post Office and Post Roads.

By Mr. CURRY : A bill (H. R. 26355) to amend the home-
stead laws as to certain unappropriated and unreserved pub-

lic lands in New Mexico; to the Committee on the Public
Lands.
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By Mr. CRAGO: A bill (H. R. 26356) to provide for the
purchase of a site and the erection of a public building at
Uniontown, Pa.; to the Committee on Public Buildings and
Grounds.

By Mr. SULZER: A bill (H. R. 26357) to reduce postage

rates, improve the postal service, and increase postal reve-
nues; to the Committee on the Post Office and Post Roads.
* By Mr. STANLEY : Resolution (H. Res. 702) authorizing the
printing of the majority and minority reports of the committee
to investigate violations of the antitrnst act; to the Committee
on Printing.

By Mr. NORRIS: Resolution (H. Res. T05) requesting the
President to furnish information regarding the alleged killing
of James W. Rlodgers by British soldiers in Africa; to the
Committee on Foreign Affairs.

By Mr. JONES: Joint resolution (H. J. Res. 358) requesting
from the President of the United States information concerning
the exemption of American importers of manila hemp from pay-
ment of the export tax thereon; to the Committee on Ways and
AMeans.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
®were introduced and severally referred as follows:

By Mr. AINEY: A bill (H. R. 26358) granting a pension
to Charlotte 8. Manley; to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 26359) granting an increase of pension
to Charles R. Green; to the Commitiee on Pensions.

By Mr. BROWN: A bill (H. I&. 26360) grantinga pension to
Charles H. Keefer; to the Committee on Invalid Pensions.

By Mr. CANNON: A bill (H. R. 26361) granting a pension
to Emma L. Taylor; to the Committee on Invalid Pensions.

By Mr. FOCHT : A bill (H. R. 26362) for the relief of the
legal representatives of Peter M. Sheibley, deceased; to the
Committee on War Claims.

By Mr. RUSSELL: A bill (H. It. 26363) granting an increase
of pension to Nimrod P. Ginger; to the Committee on Invalid
Pensions, z

By Mr. SHERWOOD: A bill (H. R. 26364) granting an in-
crease of pension to Frances M. Rounds; to the Committee on
Invalid Pensions.

By Mr. SPEER: A bill (H. R, 26365) granting an increase
of pension to Philip Shirk; to the Committee on Invalid Pen-
sions, .

By Mr. DOREMUS: A bill (H. R. 26360) granting a pen-
sion to Melissa L. Gomersall; to the Committee on Invalid Pen-
slons.

Also, a bill (H. R. 26367) granting a pension to Antoinette
Scholz; to the Committee on Pensions.

By Mr. FRENCH : A bill (H. R. 26368) granting an inerease
of pension to Thomas W. Wheeler; to the Committee on Pen-
sions.

Also, a bill (H. R. 26369) granting a patent to Joseph Robi-
chefin; to the Committee on the Public: Lands.

By Mr. GEORGE: A bill (H. R. 26370) granting an increase
of pension to Ferdinand Windgoetter; to the Committee on
Invalid Pensions, .

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and reférred as follows:

By Mr. BOWMAN : Petition of William T. Howells, of Jeddo,
Pa., and Albert W. Zeislop, of Freeland, Pa., favoring passage
of House bill 25309, relative to flag of the United States on
lighthouses of the United States, etc.; to the Committee on
Interstate and Foreign Commerce.

By Mr. CRAGO : Memorial of William McKinley Post, No. 3,
of Pittsburgh, Pa., favoring passage of House bill 25224; to
the Committee on Military Affairs.

By Mr. LEVY : Memorial of the Maritime Association of the
Port of New York, favoring the building of two battleships;
to the Committee on Naval Affairs.

. By Mr. RAKER: Petition of citizens of California, against
passage of Senate bills 940 and 7968 and House bill 4706; to
the Committee on the Public Lands.

By Mr. SCULLY: Petition of John E. Bernard, of Perth
Amboy, N. J., favoring passage of the immigration bill; to the
Committee on Immigration and Naturalization. ;

By Mr. WILSON of New York: Memorial of the Maritime
Association of the Port of New York, favoring the building

of two battleships; to the Committee on Naval Affairs.
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